Jennifer L. Horan

Attorney at Law
Phone: (239) 552-3200 Fax: (239) 263-1633

jhoran@beckerlawyers.com

4001 Tamiami Trail North
Suite 410
Naples, Florida 34103

March 6, 2018

CONFIDENTIAL
ATTORNEY-CLIENT PRIVILEGED'

VIA CERTIFIED MAIL # 9214 7969 0099 9790 1619 9135 76
RETURN RECEIPT REQUESTED
AND VIA E-MAIL: managerl@sandarac.org

The Sandarac Association, Inc.
c/o Jennifer Darrow, Manager

Re: Recorded Certificate of Recordation
Dear Jennifer:

Enclosed please find original recorded Certificate of Recordation, which was recorded electronically with
the Clerk of Courts on March 5, 2018. This document should be stored in a safe place with other Association
records.

Should you have any questions regarding the above, please do not hesitate to contact me.

Very truly yours,

Jennifer Horan
For the Firm

JH/dav
Enclosures (as stated)

cc: Angelo Riccobono, President (via e-mail only w/encl.: ariccobono927@gmail.com)
ACTIVE: 10664242_1

! This letter is a confidential, attorney-client privileged communication. As such, this letter should only be distributed
to members of the Board of Directors (or other authorized representatives) for The Sandarac II Association, Inc. In
general, it is best to avoid widespread distribution of sensitive legal documents by e-mail, such as forwarding to an
entire Board. That is because it is difficult to assure security of e-mails and issues that arise when a person who leaves
the Board still has privileged legal information on his/her computer. If this letter is distributed to non-Board Members
or non-authorized representatives, or the contents communicated to such persons, a court may rule that the attorney-
client privilege has been “waived” which could (and likely will) have a negative impact on the Association’s legal
position in the event the issues addressed herein are later subject to legal challenge. Only the Board (not any individual)
can waive privilege. Further, reading or directly referring to this letter at an open Board meeting would likely waive
privilege, and in some cases, even discussing referral of a matter to legal counsel in an open Board meeting could be
considered a privilege waiver. Finally, this opinion letter should be permanently deleted from all Board member and
other computers after reading, and a hard copy retained in the Association’s confidential legal file. Digital versions
will be retained amongst the Firm’s records for so long as the Association is a client.

www.beckerlawyers.com Florida | New Jersey | New York | Washington, D.C.



INSTR #2018000052822, Doc Type RES, Pages 71,

Recorded 03/05/2018 at 03:27 PM, Linda Doggett, Lee

County Clerk of Circuit Court, Rec. Fee $605.00
Prepared by and returned to: Deputy Clerk ERECORD
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Jennifer Horan, Esquire
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CERTIFICATE OF RECORDATION

AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
THE SANDARAC I, A CONDOMINIUM

I HEREBY CERTIFY that the attached Amended and Restated Declaration of
Condominium of The Sandarac [, A Condominium, duly adopted by the Association membership
at the duly noticed Special Members® Meeting of the Association on the 10 day of January
2018. Said Amended and Restated Declaration was approved by a proper percentage of voting
interests of the Association. The original Declaration of Condominium for The Sandarac I, a
Condominium, is recorded at O.R. Book 1163, at Page 856 ef seq., of the Public Records of Lee
County, Florida.

The site plans for The Sandarac I, a Condominium are recorded at Condominium Plat
Book 5, Page 1 ef seq., and are incorporated by reference, except to the extent otherwise
provided in the attached Amended and Restated Declaration of Condominium, with photocopies
attached to the Amended and Restated Declaration of Condominium as Exhibit “A.”

The Amended and Restated Articles of Incorporation (Exhibit “B”) and the Amended and
Restated Bylaws (Exhibit “C”) for The Sandarac Association, Inc. are recorded at Instrument No.
2017000147113, of the Public Records of Lee County, Florida, and may be further amended
from time to time.
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The current Rules and Regulations for the Association are not recorded and may be
further amended from time to time. Amendments to the Rules and Regulations need not (but may
be) recorded in the Public Records of Lee County, Florida in order to be valid.
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WITNESSES (TWQ): THE SANDARAC ASSOCIATION, INC.

/D/7 5ol e M

I C I//_/ Asngelo Riccobono, President
L/ [V ar i ¢
Pr'l-ﬁted Name Date: (7/1 A 3\* 7 (j)

&) ATTEST: 5 'W
(ﬁmﬁf@"wﬁer Qﬁ vmu) susan Feter, Scoretary 7"

ted Name Date: F:eb s A [ |8

STATEOF_F & ) (CORPORATE SEAL)
o ) SS:
COUNTY OF_£¥ € )

The foregoing instrument was acknowledged before me this § day of Ff é

2018, by Angelo Riccobono as President of The Sandarac Association, Inc., a Florida
Corporation, on behe‘ly of the corporation. He is personally known to me or has produced (type of

identification) A gn as identification.
@A Vi
DOY K. MCPHAIL, i
Notary Public, State of Florida N’t@f I‘ubhé

Commission# FF 111975

My comm. expires May 13, 2018 ’-75/ )( 7’1f/ /

Printed Name

My commission expires: 7}5;’/:4*/ / ‘,’7 20/5
iy

ACTIVE: 10614816 _1
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
THE SANDARAC ASSOCIATION, INC.

RECITALS:

In a Declaration of Condominium recorded at O.R. Book 1163, Page 856, et seq. of the
Public Records of Lee County, Florida on October 13, 1976, the Condominium Developer did
submit to condominium ownership pursuant to Chapter 718, Florida Statutes, known as the
Condominium Act, that property situated in Lee County, Florida, more particularly described as
follows:

Begin at the intersection of the westerly right of way (40 feet from centerline) of
Estero Boulevard (S.R. No. 865) at a point 600 feet south of, as measured on a
perpendicular to, the north line of Government Lot 1, Section 3, Township 47
South, Range 24 East, Lee County, Florida; thence north 18°33°05” west along
said westerly right of way for 343.69 feet; thence south 89°11°45” west, parallel
to the north line of said Government Lot for 154.25 feet; thence south 44°11°45”
west for 72.13 feet; thence south 89°11°45” west, parallel to said north line, for
113.0 feet; thence north 0°48°15” west, perpendicular to said north line for 3.67
feet; thence south 89°11°45” west, parallel to said north line for 219 feet more or
less to the waters of the Gulf of Mexico; thence southeasterly, along said waters
for 335 feet, more or less, to an intersection with a line 600 feet south of as
measured on a perpendicular to said north line of said Government Lot; thence
north 89°11°45” east, parallel to said north line of said Government Lot for 459
feet, more or less, to the point of beginning.

LESS: The sewage treatment and drainfield areas as shown on the condominium
plat of the Sandarac 1 attached as Exhibit “A” to the Declaration of
Condominium.

The Condominium Property is further described at Condominium Plat Book 5, Page 1, et
seq., of the Public Records of Lee County, Florida.

Said Declaration was subsequently amended as follows:

Amendment recorded at O.R. Book 1440, Page 429, ef seq., Public Records of Lee
County, Florida;

Amendment recorded at O.R. Book 1500, Page 182, et seq., Public Records of Lee
County, Florida;

Amended and Restated Declaration of Condominium
(Page 1 of 55)
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Amendment recorded at O.R. Book 1666, Page 1252, ef seq., Public Records of Lee
County, Florida;

Amendment recorded at O.R. Book 2028, Page 3018, ef seq., Public Records of Lee
County, Florida;

Amendment recorded at O.R. Book 2061, Page 2427, et seq., Public Records of Lee
County, Florida;

Amendment recorded at O.R. Book 2689, Page 1890, ef seq., Public Records of Lee
County, Florida;

The submission of the land to the condominium form of ownership by that document is
and will remain effective. By adoption of this Amended and Restated Declaration of
Condominium (hereinafter “Declaration”), the Association Members hereby adopt certain
amendments to the Declaration of Condominium and amendments thereof and hereby restate the
Declaration in its entirety. By adoption of this Declaration, the Members of the Association ratify
governance of the property described above and in Exhibit “A” hereto under the condominium
form of ownership and the provisions of the Condominium Act, as defined in Article 1.1 hereof.

1. DEFINITIONS. As used herein or elsewhere in the Condominium Documents, unless
otherwise provided, the terms used shall be as defined in the Act and as herein provided:

1.1 “Act” or “Condominium Act” means the Condominium Act (Chapter 718,
Florida Statutes), as it now exists or as it may be amended from time to time, including the
definitions therein contained.

1.2 “Articles” means the Articles of Incorporation as attached hereto as Exhibit “B,”
as they may be amended from time to time.

1.3  “Assessment” means a share of the funds required for the payment of Common
Expenses, which from time to time is assessed against the Units.

1.4 “Association” means THE SANDARAC ASSOCIATION, INC., a Florida
Corporation Not For Profit, the entity responsible for the operation of the Condominium.

1.5  “Association Property” means all property owned by the Association for the use
and benefit of the Unit Owners or any property deeded or conveyed to the Association, including
but not limited to the property identified in the Warranty Deed by and between Sandarac
Properties, Inc. and The Sandarac Association, Inc. recorded at O.R. Book 1317, Page 1962,
Public Records of Lee County, Florida, and the Warranty Deed by and between Sandarac
Properties, Inc. and The Sandarac Association, Inc. recorded at O.R. Book 1339, Page 1710, et
seq., Public Records of Lee County, Florida, and attached in Exhibit “A-1" hereto.

Amended and Restated Declaration of Condominium
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1.6 “Board of Directors” or “Board” or “Directors” means the representative body
which is responsible for the administration of the Association’s affairs, and which is the same
body that is sometimes referred to in the Condominium Act as the “Board of Administration.”

1.7  “Building” means the structures in which the Units and portions of the Common
Elements are located.

1.8  “Bylaws” mean the Bylaws of the Association as attached hereto as Exhibit “C,”
as they may be amended from time to time.

1.9  “Casualty” for the purposes of this Declaration, and not for the purpose of
construing coverage between any insurer and insured, means an event which causes damage to
the Condominium Property due to some sudden, fortuitous cause, including (but not limited to)
fire, flood, hail, wind, rain, vandalism, explosion, or bursting pipes, but does not include
progressive decay or corrosion, or slow or continuous leaks.

1.10 “Charge” means any legal or equitable indebtedness or monetary obligation of a
Unit Owner to the Association, or other sums owed to or due to the Association from a Unit
Owner, or any cost or expense incurred by the Association on behalf of or because of a Unit
Owner, other than Assessments for Common Expenses, which the Unit Owner is obligated to
pay to the Association. Said obligations may arise by oral or written contract, by law or in equity,
or may be created by these Condominium Documents.

1.11  “Committee” means a group of Board Members, Unit Owners, or Board
Members and/or Unit Owners and/or other persons appointed by the Board to make reports or
recommendations to the Board, to take action on behalf of the Board, or to take such actions as
the Resolution creating the Committee, or the Directors of the Board, may dictate.

1.12 “Common Elements” means and includes:

1.12.1 The portions of the Condominium Property not included within the
boundaries of the Units.

1.12.2 Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the Common Elements.

1.12.3 An easement of support in every portion of a Unit which contributes to the
support of the Building, including but not limited to all load bearing interior walls within the
Units.

1.12.4 The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements.

1.12.5 All parking areas, driveways, and other means of ingress and egress;

Amended and Restated Declaration of Condominium
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1.12.6 All corridors, elevators, stairways, lobbies and other areas designed for the
common use of Unit Owners.

1.12.7 All structural beams, posts and members within a Unit and an easement of
support in any portion of a Unit which contributes to the support of the building.

1.12.8 All tangible personal property required for the maintenance and operation
of the condominium and for the common use and enjoyment of the Unit Owners.

1.12.9 Any other parts of the Condominium Property designated as Common
Elements in this Declaration.

1.13 “Common Expenses” means those expenses for which Unit Owners are liable to
the Association, including but not limited to expenses of administration, maintenance and
operation, repair and replacement of Common Elements, and such other expenses as may be
declared expenses either by this Declaration, the Articles of Incorporation, the Bylaws or by the
Association. Bulk interior pest control for Units, if provided by the Association, is a Common
Expense. Common Expenses include, but are not limited to, such items as cost of premiums for
property and public liability insurance, repairs, replacements and expenses of upkeep, lawn
service, utility bills that are not separately metered to individual Units, pool service, recreational
facilities and activities, janitor service, accounting and legal fees, wages and fees for managerial
and other services, and reasonable and adequate reserves, all as may be required in the
maintenance and management of this Condominium. The expenses of communications services
as defined in Chapter 202, information services, or Internet services, are specifically considered a
Common Expense, if so designated by the Board, with the costs of said services equally assessed
to all Units, as permitted by the Act. Common Expenses also include reasonable insurance for
Directors and Officers, road maintenance and operation expenses, and security services, which
are reasonably related to the general benefit of the Unit Owners even if such expenses do not
attach to the Common Elements or Condominium Property. Common Expenses also include the
expenses of any items or services required by any federal, state, or local governmental entity to
be installed, or supplied to the Condominium Property by the Association, including, but not
limited to, fire safety equipment or water and sewer service where a master meter services the
Condominium.

1.14 “Common Surplus” means the excess of all receipts of the Association,
including, but not limited to, Assessments, rents, profits and revenues on account of the Common
Elements, above the amount of the Common Expenses. Common Surplus shall be owned in the
same undivided percentages as Common Elements are owned.

1.15 “Condominium Documents” means this Declaration; the Surveyor’s Plat and
Site Plans, hereinafter collectively referred to as “the Plat” or “Condominium Plat,” copies of
which are attached hereto as Exhibit “A” (the Plat and the Surveyor’s Certificate of Substantial
Completion may not reflect the actual configuration of the Condominium Property, as deviations
from original as-built conditions may have been made over time); Articles of Incorporation of

Amended and Restated Declaration of Condominium
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The Sandarac Association, Inc. attached hereto as Exhibit “B;” Bylaws attached hereto as
Exhibit “C;” and Rules and Regulations. The Rules and Regulations need not (but may) be
recorded in the County Public Records in order to be valid.

1.16 “Condominium Parcel” means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit and when the context permits, the term
includes all of the appurtenances to the Unit.

1.17 “Condominium Property” means the land and property interests subjected to
condominium ownership under this Declaration, all improvements on the land as depicted in the
Surveyor’s Plat, or replacement thereof of like kind and quality, and alterations or additions
made to the Common Elements or Association Property by the Association and all easements
and rights appurtenant thereto intended for use in connection with the Condominium. Additions
or alterations made to the Units or Common Elements by Unit Owners (or their predecessors in
title) are not part of the Condominium Property. References in the Condominium Documents to
Condominium Property shall include Association Property, unless indicated otherwise.

1.18 “County” means the County of Lee, State of Florida.

1.19 “Declaration” or “Declaration of Condominium” means this instrument, and as
it may be amended from time to time.

1.20 “Domestic Partners” means two adults who have chosen to share their lives in a
committed relationship that includes a mutual and exclusive commitment to each other’s well-
being, wherein each partner shares the same permanent address, have no blood relationship that
would preclude marriage in the State of Florida, are of the age of legal majority, are jointly
responsible for each other’s common welfare, share financial interdependence and mutual
obligation akin to those of marriage. Domestic Partners shall be considered married individuals
for the purpose of the Condominium Documents.

1.21  “Family” or “Single Family” shall refer to any one of the following:

1.21.1 One natural person, his spouse or Domestic Partner, if any, and their
custodial children, if any.

1.21.2 Not more than two natural persons not meeting the requirement of Article
1.21.1 above, who do and plan to indefinitely and continuously reside together as a single
financially and socially interdependent housekeeping unit, with the intention of living within the
bonds of family.

1.21.3 The reference to “natural” herein is intended to distinguish between an
individual and a corporation or other artificial entity. “Family member” is a person who resides
in a Unit as part of the Owner’s Family, but is not a title holder.

Amended and Restated Declaration of Condominium
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1.22  “Fractional Ownership” or “Unit Sharing” means any arrangement (whether
written or verbal) whereby multiple individuals, artificial entities, or other combinations acquire
title to a Unit (or any other possessory or use right in a Unit) with the intention of allocating use
rights among legal or beneficial owners, whether pursuant to verbal or written agreements,
regarding the sharing of use and possession rights for a Unit.

1.23  “Guest” means any person who is not the Unit Owner or a Tenant or a member of
the Owner’s or Tenant’s Family, who is physically present on or occupies the Condominium
Property on a temporary basis at the expressed or implied invitation of the Owner or other legally
permitted Occupant, without the payment of consideration.

1.24 “Insurable Event” as described in the Act, shall have the same meaning as
Casualty, as defined in Article 1.9 of this Declaration.

1.25 “Insurable Improvements” shall mean the “Buildings” as defined in Article 1.7
of this Declaration, other than upgrades or additions by Unit Owners (or their predecessors in
title), and those portions of the Condominium Property required by the Act to be insured by the
Association. If a Unit Owner has replaced any glass with impact glass which meets the
applicable code at the time of such replacement, such glass and its related framework shall be
considered part of the Insurable Improvements, unless prohibited by law.

1.26 “Invitee” or “Licensee” shall mean a person or persons expressly or impliedly
allowed entry onto the Condominium Property for the purpose of conducting business with or
providing services to a Unit or a Unit’s occupant, or otherwise entering the Condominium
Property on a temporary basis at the expressed or implied consent of the Unit Owner or Unit
Occupant, including but not limited to contractors, workmen, delivery persons, domestic
assistants and health care assistants. A Guest is an Invitee.

1.27 “Lease” when used in the context of the renting of Units, means the grant by a
Unit Owner of a right of use of the Owner’s Unit for consideration.

1.28 “Lien for Charges” means a lien which is recorded to secure a Charge.

1.29 “Limited Common FElements” means those Common Elements which are
reserved for the use of a certain Unit or Units to the exclusion of all other Units, as specified in
this Declaration. References herein to Common Elements shall include all Limited Common
Elements, unless the context would prohibit or it is otherwise expressly provided. Whenever a
portion of the Condominium Property naturally and exclusively services a particular Unit, and
where the area in question lies outside of the boundaries of the Unit, the delegation of
maintenance responsibility for the area shall serve to define the area as a Limited Common
Element.

1.30 “Limited Common Expenses” means those expenses affiliated with the
maintenance, repair, replacement, or reconstruction after Casualty of a Limited Common

Amended and Restated Declaration of Condominium
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Element, the costs of which are assessed only against the benefiting Unit Owner(s), as authorized
by the Act, and if so provided in this Declaration.

1.31 “Maintenance” shall mean, unless the context of a provision in the
Condominium Documents requires otherwise, day to day cleaning, heavy cleaning, painting
where applicable, routine maintenance, ongoing maintenance, preventative maintenance, as well
as repair or replacement. The term “maintenance” shall not include repair after casualty, unless
the context of a provision in the Condominium Documents requires otherwise. Whenever a Unit
Owner is obligated by the Condominium Documents or law to maintain, repair or replace
portions of the Condominium Property, the Board of Directors shall have the authority to
establish reasonable standards for such maintenance, repair or replacement, including mandating
maintenance, repair or replacement of said items, when the Board deems same are reasonably
necessary.

1.32 “Material Alteration or Addition” means to palpably or perceptively vary or
change the form, shape, elements or specifications of a building from its original design or plan,
or existing condition, in such a manner as to appreciably affect or influence its functions, use or
appearance.

1.33 “Member” means the record Owner(s) of legal title to a Unit.

1.34 “Occupant” when used in connection with a Unit, means a person who is
physically present in a Unit for two or more consecutive days, including staying overnight for
one night.

1.35 “Occupy” when used in connection with a Unit, means the act of staying in the
Unit for two or more consecutive days, including an overnight stay of at least one night.

1.36  “Person” means any individual or representative of an entity, including Unit
Owners, Family members, Tenants, Guests, and Invitees. Whenever the word “Person” is used to
require or prohibit certain conduct, it is the intention that the Owner of the Unit with which such
Person is affiliated shall be responsible for ensuring such Person’s compliance with the
Condominium Documents.

1.37 “Phase Il Lands” means The Sandarac II Association, as depicted on
Condominium Plat Book 5, Page 1, et seq., of the Public Records of Lee County, Florida as
“Sandarac Condominium Phase II”. “Phase II Owner” means the record Owner of a
Condominium Parcel in the Phase II Lands.

1.38  “Primary Occupant” means one or more natural person(s) designated for
occupancy of a Unit when title to the Unit is held in the name of two or more persons who are
not husband and wife, or Domestic Partners, or when title is held by a trust, corporation or other
entity which is not a natural person, except where the context clearly indicates otherwise, the
term “Owner” shall include “Primary Occupant.”

Amended and Restated Declaration of Condominium
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1.39 “Recreation Facilities” shall mean the land designated as recreation facilities on
Condominium Plat Book 5, Page 1, ef seq., of the Public Records of Lee County, Florida that has
been conveyed to the Association, including the pool and recreational building.

1.40 “Resident” means any person who is occupying a Unit for thirty (30) days,
whether or not consecutive, in any calendar year and shall include, as applicable, Owners,
Tenants and members of their respective Families who reside in the Unit.

1.41 “Rules and Regulations” means those rules and regulations promulgated by the
Board of Directors, concerning the transfer, use, appearance, maintenance, and occupancy of the
Units, Common Elements, Limited Common Elements, and Association Property, and the
operation of the Association, subject to any limitations contained in this Declaration.

1.42 “Shared Use Agreement” shall mean the Agreement dated March 22, 1978 by
and between The Sandarac Association, Inc. and American Design and Development Corp. of Ft.
Myers, recorded in Official Records Book 1339, Page 1775 el seq., Public Records of Lee
County, Florida, and any amendments thereto.

1.43  “Tenant” or “Tenants” means a person occupying a Unit, other than the Owner,
whether pursuant to a verbal or written agreement, where said occupancy by the non-owner
involves consideration, the payment of money, the exchange of goods and services, etc. The term
“Tenant” shall be used interchangeably with “Tenant.”

1.44 “Unit” means a part of the Condominium Property subject to exclusive
ownership.

1.45  “Unit Owner” or “Owner” means the record Owner of a Condominium Parcel.
Wherever a portion of the Condominium Documents, including the Rules and Regulations,
proscribes, restricts, prohibits, governs or requires that a “Unit Owner” take or refrain from
taking any action, or engage or refrain from engaging in any conduct, or providing for liability to
the Association arising from such acts or conduct or the failure to take required action or engage
in required conduct, the term Unit Owner shall be deemed to include, unless the context
specifically suggests otherwise, the Unit Owner’s Family, Tenants, Residents, Guests, Licensees
and Invitees, and as may be applicable, the family members of such person, as well as employees
or agents of such persons.

1.46  “Utility Services” as used in the Condominium Act and as construed with
reference to this Condominium, and as used in the Declaration and Bylaws, shall include but not
be limited to electric power, gas, hot and cold water, heating, refrigeration, video and
communication services, air conditioning and garbage and sewage disposal.

1.47 “Voting Interests” means and refers to the arrangement established in the
Condominium Documents by which the Owners of each Unit collectively are entitled to one vote
in the Association matters. There are 88 Units, so the total number of Voting Interests is 88.
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2, STATEMENT OF CONDOMINIUM DECLARATION. Sandarac Properties, Inc.
submitted the property described in Exhibit “A” hereto and as described above to condominium
ownership in accordance with Florida Statutes.

3. CONDOMINIUM NAME. The name by which this Condominium is identified is The
Sandarac I, a condominium.

4. UNIT IDENTIFICATION. The identification of each Unit shall be by number and shall
be as indicated on the Plat, which is attached as Exhibit “A.”

5. SURVEY AND GRAPHIC DESCRIPTION. A survey of the land previously submitted
to condominium ownership and a plat thereof describing each Unit, Common Elements and their
relative location and the approximate dimensions of each Unit are as shown on the Plat, which is
attached as Exhibit “A.”

6. VOTING RIGHTS; OWNERSHIP OF COMMON ELEMENTS. The voting rights of
the Owner of each Unit shall be 1/88" (one Voting Interest per Unit). Voting rights may be
suspended pursuant to the terms of the Condominium Documents and/or Florida law. The sharing
of Common Expenses and ownership of Common Elements and Common Surplus shall be on a
1/88% basis. Suspension of voting rights shall not affect the basis for which Common Expenses are
shared or Common Elements and Common Surplus owned. However, suspended Voting Interests
shall be subtracted from the total number of votes required when calculating any required vote or
quorum during the period for which said Voting Interest is suspended. The undivided share of
ownership of the Common Elements and Common Surplus appurtenant to a Unit cannot be
conveyed or separately hypothecated. As long as the Condominium exists, the Common
Elements cannot be partitioned. The shares in the funds and assets of the Association cannot be
assigned by a Unit Owner, pledged or transferred except as an appurtenance to the Units.

7. EASEMENTS. Each of the following easements and easement rights is reserved through
the Condominium Property and is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked and shall
survive the exclusion of any land from the Condominium, unless released in connection with
termination of the Condominium. None of these easements may be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any lien encumbering these easements
shall automatically be subordinate to the rights of the Unit Owners with respect to such
easements.

7.1 Utility Easements. The Association, through the Board of Directors, has the
power, without joinder of any Unit Owner, to grant, modify or move easements such as electric,
gas, cable television, or other communications, information or internet service easements, or
other access, utility or service easements, or relocate any existing easements, in any portion of
the Condominium Property or Association Property, as the Board shall deem necessary or
desirable for the proper operation and maintenance of the Condominium. Such easements, or the
relocation of existing easements, may not prevent or unreasonably interfere with the use of the
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Units. The Association, through the Board of Directors, may also transfer title to utility-related
equipment, facilities or material, and may take any other action to satisfy the requirements of any
utility company or governmental agency.

7.2 Other Easements. Each Unit Owner shall have a non-exclusive perpetual
easement for ingress and egress and to and from his respective Unit through the Common
Elements and a perpetual easement for encroachments which may exist now or in the future by
inaccuracies in the construction, settlement or movement of the building, which encroachments
shall be allowed to remain undisturbed until they no longer exist. The condominium and the
Common Elements shall include those easements granted in Schedule I attached hereto and shall
be subject to the easements reserved therein.

7.3  Maintenance, Repair and Replacement. Easements exist through, over and
beneath the Units and Common Elements for maintenance, repair and replacement of the Units
and Common Elements. Such access to the Units shall be only during reasonable hours, except
that access may be had at any time in case of emergency.

7.4 Support. Every portion of a Unit contributing to the support of the Building shall
be burdened with an easement of support for the benefit of all other Units and Common
Elements in the Building.

8. CONDOMINIUM UNITS AND APPURTENANCES. Condominium Units are those
cubicles of space, and all improvements constructed therein identified and described in the Plat,
Exhibit “A.” The horizontal and vertical boundaries of the Condominium Units shall be as follows:

8.1 Horizontal Boundaries: Ownership of Units shall extend from the horizontal
plane of the unfinished floor to the horizontal plane of the unfinished ceiling.

8.2  Vertical Boundaries: Ownership of Units shall extend from the vertical plane of
the unfinished interior surface of the common boundary wall to the vertical plane of the interior
surface of the opposite common boundary wall or to the vertical plane of the interior surface of
the exterior wall or the vertical plane of the exterior line of the screened patio or balconies, as
appropriate.

8.3 Exclusive Use. Each Unit Owner shall have the exclusive use of his Unit.

8.4  Appurtenances. The ownership of each Unit shall include, and there shall pass
with each Unit as appurtenances thereto whether or not separately described, all of the rights,
title and interest including but not limited to:

8.4.1 Common Elements. An undivided share of the Common Elements, such
undivided share to be that portion set forth in Article 6 hereof.
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8.4.2 Easements. For the benefit of the Unit. Provided, however, that the
Association may suspend the right to use Common Elements or Association Property and
suspend other rights or services as permitted by the Act.

8.4.3 Association Membership and interest in funds and assets held by the
Association, provided that funds of the Association are not divisible and may not be separately
hypothecated and further provided that the Association may suspend voting rights and other
incidents of membership as provided by the Act.

8.4.4 Limited Common Elements. The right to exclusive use of the Limited
Common Elements designated by this Declaration, including but not limited to the appurtenances
to the several units as indicated. Limited Common Elements shall include, if applicable, the
appurtenances to the Units as indicated below:

8.4.4.1 Parking spaces when assigned by the Association shall be
deemed Limited Common Elements to be used exclusively by the Owner of the Unit indicated
for the parking of non-commercial vehicles only. However, the use rights to parking spaces may
be exchanged between Units. Unit Owners desiring to exchange parking spaces shall submit a
written request to the Board of Directors identifying the names of the Owners intending to
exchange the parking spaces, the parking spaces to be exchanged, and the terms and conditions
of the exchange. The Board shall have the authority to promulgate or use a uniform exchange
application and require such other information from the Unit Owners desiring to exchange the
parking spaces as the Board deems appropriate under the circumstances. Upon receipt of all
information required by the Association, the Board shall approve or deny the proposed exchange
or transfer within thirty (30) days of receipt of such request by sending written notification to the
requesting parties. Any exchange or transfer request not acted upon within said timeframe shall
be deemed approved. The Board may not unreasonably withhold its approval but may deny a
proposed exchange or transfer based upon any of the following factors:

8.4.4.1.1 The Unit Owners seeking approval failed to
provide a completed exchange application or other information required to process the
application in a timely manner.

8.4.4.1.2 The application for approval on its face, or
subsequent investigation thereof, indicates that the proposed exchange will result in a violation
of the Condominium Documents;

8.4.4.1.3 The Unit Owners seeking approval have not
paid in full all Assessments, fines and other Charges and monetary obligations owned to the
Association.

8.4.4.1.4 If a proposed exchange is approved by the
Board of Directors, the exchange or transfer shall be made by way of a written instrument,
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executed with the formalities of a deed, and signed by all record title holders of the Units
involved with the transaction and by the President or Vice President of the Association.

8.4.4.2 The entry stoops adjacent to the screened patios of first
floor Units and the entry terraces enclosed by the wall and gate adjacent to Units 101-901, 105-
605 and 111-711, inclusive, are Limited Common Elements to be used exclusively by the
respective Units to which they are adjacent.

8.5  FEasement to Air Space. The appurtenances shall include an exclusive easement
for the use of the air space occupied by the Unit as it exists at any particular time and as the Unit
may be altered or reconstructed from time to time.

8.6  Recreation Facilities. All Members of the Association and their guests have the
right to use and enjoy the Recreation Facilities subject to the terms and provisions contained in
the Declaration and the Shared Use Agreement. Owners of the Phase II lands have the right to
use and enjoy the Recreation Facilities upon an equal basis in all respects with the Members of
the Association subject to the terms and provisions contained in the Shared Use Agreement. The
use of the Recreation Facilities shall be subject to such restrictions, rules and regulations as may
be promulgated by the Board of Directors of the Association, provided they are of equal and
uniform application and do not discriminate against the owners and occupants of Phase II Lands.
The Phase II Owners shall be entitled to equal use and enjoyment of the Recreational Facilities,
and shall share pro rate with the Units in the Association in the in the expense of maintenance,
repair, replacement, taxes and insurance of the Recreational Facilities.

8.7 Beach Use. The Members of the Association, their guests, and the owners and
occupants of the Phase II Lands shall enjoy the free and unrestricted right to use the beaches
which are appurtenant to the lands of the Condominium and to the Phase II Lands which together
comprise the north 600 feet of U.S. Government Lot 1, Section 3, Township 47 South, Range 24
East, west of Estero Boulevard.

9. MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for the
maintenance of the Condominium Property, and restrictions upon the alteration and improvement
thereof, shall be as follows:

9.1  Association Maintenance, Repair and Replacement Obligation. The
maintenance, repair and replacement of all Common Elements and Association Property shall be
performed by the Association, and the cost is a Common Expense, except as may otherwise be
specifically noted with respect to Limited Common Elements. The Association shall have the
irrevocable right to have access to each Unit from time to time during reasonable hours as may
be necessary for the maintenance, repair or replacement of any Common Element therein or
accessible therefrom, and during any hours for performing such emergency repairs as may be
necessary to prevent damage to the Common Elements or to another Unit.
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9.1.1 General Exterior and Structural Maintenance. The Association’s
maintenance, repair and replacement responsibility shall include, but not be limited to, exterior
painting, structural maintenance of the Buildings, roofing, maintenance of parking facilities
(except as otherwise provided herein to the contrary), and general exterior maintenance, but shall
not include maintenance, repair and replacement of sliding glass doors, caulking or sealing
around the sliding glass doors, hurricane shutters, nor any alteration or addition to the
Condominium Property made by a Unit Owner or his predecessors in title, nor any portions of
the Condominium Property exposed to the elements or any structural element for which this
Declaration delegates responsibility to the Unit Owner. The Association shall be responsible for
structural maintenance, repair and replacement of the balcony or patio floors, ceilings, and also
the Building walls enclosed by the patios or balconies.

9.1.2 Plumbing and Electrical. The Association’s maintenance, repair and
replacement responsibility includes, except as may be specifically otherwise provided to the
contrary, without limitation, all electrical conduits and installations located from (but not
including) the circuit breaker outward; electrical conduits and installations located within or
outside a Unit for the furnishing of Utility Services to another Unit, more than one Unit, or the
Common Elements; plumbing fixtures and installations located within or outside a Unit for the
furnishing of Utility Services to another Unit, more than one Unit, or the Common Elements.
The Association’s maintenance, repair and replacement responsibility does not include electrical
fixtures, switches or receptacles, plumbing fixtures, or other electrical, plumbing or mechanical
installations located within the Unit and serving only that Unit, said items being the maintenance
responsibility of the Unit Owners.

9.1.3 Air Conditioning. The Association shall maintain, replace and repair that
portion of the heating and air conditioning lines and compressors located within the Common
Elements. The Association’s maintenance, repair and replacement responsibility does not include
those portions of the heating and air conditioning system which are located within the Unit.

9.1.4 Maintenance, Repair and Replacement Obligation for Recreation
Facilities. All costs and expenses incurred in the maintenance, repair and replacement of such
facilities, and the insurance and taxes thereon, shall be shared pro rate by the Association and the
Phase II Lands, as set forth in the Shared Use Agreement and any amendments thereto.

9.1.5 Incidental Damage. If, in connection with the discharge of its
maintenance, repair or replacement responsibilities, the Association must remove, disassemble,
or destroy portions of the Condominium Property which the Unit Owner is required to maintain,
repair, or replace, the Association shall be responsible for reinstallation or replacement of that
item, including cabinetry, drywall and moldings, to its unfinished state, and specifically
excluding floor coverings, wall coverings, ceiling coverings, paint, wallpaper, paneling, and
other finishes, and further provided that the Association’s obligations are limited to the
replacement of items that were part of the Condominium Property as originally installed by the
Developer, or replacements thereof of like kind and quality, and except in cases of Casualty
repair, or repair of damage caused by a covered cause of loss under the Association’s applicable
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insurance policy, which shall be governed by Article 13 of this Declaration. When a Building
component must be replaced with an upgraded component to comply with current laws,
ordinances, or codes, the Unit Owner shall be responsible for the additional costs, secured by a
Lien for Charges, for the amount by which the upgraded component exceeds the cost of a like-
kind replacement. Repair or replacement of all upgrades or additions, even if made by a
predecessor in title, shall be the responsibility of the Unit Owner, specifically including but not
limited to hurricane shutters which the Association must remove in connection with the
maintenance of the Building, although the Association may have shutter reinstallation work
performed by its contractor, and the Unit Owner will be responsible for reimbursement to the
Association as a Charge.

9.2  Unit Owner Maintenance, Repair and Replacement Obligation. Each Unit
Owner is responsible, at his own expense, for all maintenance, repair, and replacement of his
own Unit, everything within the confines of his Unit and those Limited Common Elements
serving his Unit, to the extent provided herein, whether ordinary or extraordinary, including,
without limitation:

9.2.1 Windows. The Unit Owner shall maintain, repair and replace the window
installations originally installed by the Developer or subsequent replacement thereof. The Unit
Owner’s maintenance responsibility includes the window frame and encasement, the plate glass,
and all caulking thereof. The Unit Owner shall be responsible for interior window locking and
opening mechanisms, the windowsill and glass breakage due to any cause, unless covered by
insurance.

9.2.2 Walls, Doors and Finishes. The Unit Owner shall maintain, repair and
replace all interior doors, exterior doors, walls, partitions and room dividers. The Unit Owner
shall also maintain, repair and replace all drywall within the Unit, the finishes thereof (including
trim), and the structural framing related thereto, including studs and insulation, except that the
Association shall maintain, repair and replace drywall on the interior side of the exterior
boundary walls, and the drywall on the ceiling of the Units, and the permanent finishes on
ceilings, if any (but not paint or other cosmetic finishes). Accordingly paint, finish, covering,
wallpaper and decoration of all walls, flooring and ceiling is the responsibility of the Unit
Owner.

9.2.3 Electrical and Other Utilities. The Unit Owner shall maintain, repair and
replace all electrical, plumbing, telephone and television fixtures, apparatus, equipment, outlets,
switches, wires, pipes and conduits serving only the respective Unit. The Unit Owner shall also
maintain, repair and replace all electrical lines between the Unit and its individual service panel
or meter, and all water and waste lines between the Unit and the main distribution lines, all of
which lines shall be deemed to be Limited Common Elements for the exclusive use of the Unit
which they serve.
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9.2.4 Sliding Glass Doors. The Unit Owner shall maintain, repair and replace
sliding glass doors and the structural components thereof including frames and fixed panels, the
tracks therefore, all door hardware, trim, and caulking, subject to the provisions of Article 9.11.

9.2.5 Unit Front Entry Door. The Unit Owner shall maintain, repair and
replace Unit front entry door, except that the Association may paint the exterior of entry doors,
subject to the provisions of Article 9.12.

9.2.6 Other Doors. The Unit Owner shall maintain, repair and replace all other
doors and the framing and structural components thereof, including trim, caulking, locks and
hardware within or servicing the Unit, subject to the provisions of Article 9.11.

9.2.7 Screens. The Unit Owner shall maintain, repair and replace all window
screens and balcony or patio screening (including hardware and framing), which shall be
maintained in such a manner as to preserve a uniform appearance to the exterior of the building.

9.2.8 Hurricane Shutters. The Unit Owner shall maintain, repair and replace
hurricane shutters and the structural components thereof, subject to the provisions of Article
9.11.

9.2.9 Electrical, Plumbing and Mechanical Fixtures. The Unit Owner shall
maintain, repair and replace the electrical, mechanical and plumbing fixtures and outlets
(including connections) within a Unit and serving only that Unit including sinks, toilets, tubs,
showers, shower pans, and all related fixtures and installations.

9.2.10 Appliances. The Unit Owner shall maintain, repair and replace all
appliances within the Unit.

9.2.11 Heating and Air Conditioning Equipment; Ductwork. The Unit Owner
shall maintain, repair and replace all portions of the heating and air conditioning equipment
which exclusively services their Unit (including air handlers, ductwork, freon lines and discharge
lines), dryer vents to the point of termination (even if exterior to the Unit), air conditioner or air
handler discharge lines to the point of termination or connection to another discharge (even if
exterior to the Unit).

9.2.12 Floor Coverings. The Unit Owner shall maintain, repair and replace
carpeting and other floor covering (including screened patio or balcony areas).

9.2.13 Other Equipment and Fixtures. The Unit Owner shall maintain, repair
and replace all other equipment or fixtures located or contained entirely within a Unit which
serve only that Unit.

9.2.14 Plumbing (Incoming). The Unit Owner shall maintain, repair and replace
all incoming plumbing from (and including) the shut-off valve (at cold water) inward.
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9.2.15 Plumbing (Outgoing). The Unit Owner shall maintain, repair and replace
outbound plumbing until the point of exit from the Unit boundary. Provided, however, that the
Unit Owner is responsible for the remediation of clogged pipes or drains, where the source of
blockage or obstruction originates from the Unit, even if the area where the blockage or
obstruction is located is outside of the Unit boundary.

Any of the above-described areas that are to be maintained, repaired or replaced by the Unit
Owner, or by the Association at the expense of the benefiting Unit(s), if located outside of the
boundaries of the Unit, are declared Limited Common Elements. Responsibility for maintenance,
repair and replacement of Condominium Property may not coincide with obligation for insurance
of Condominium Property, nor its repair after Casualty, or damage from covered cause of loss
under the Association’s applicable insurance policy, which are governed by Article 12 and
Article 13 hereof, respectively.

9.3 Screened Patios or Balconies. The Unit Owner who owns or has the right to the
exclusive use of a screened patio or balcony, as the case may be, shall be responsible for the
maintenance, repair and replacement of: screened patio or balcony floor coverings (the Board
may prohibit certain types of floor coverings or require the removal of existing coverings when
necessary for the structural preservation of the Building); the screens and frames; storm shutters
and other enclosures; fixed and/or sliding glass doors (including caulking or sealing around the
sliding glass doors) and affiliated framing and hardware thereof; the wiring, electrical outlet(s)
and fixture(s) on or servicing the screened patio or balcony; ceiling fans; and the replacement of
light bulbs.

The Association shall be responsible for structural maintenance, repair and replacement of
screened patio or balcony floors (excluding floor coverings), ceilings, and also the Building
walls enclosed by the screened patio or balcony, provided that the regular maintenance
(nonstructural) of the building walls enclosed by screened patios or balconies shall be done by
the Unit Owners, subject to the uniformity of appearance and other criteria set forth in these
Condominium Documents, or as determined by the Board. Unit Owners may not puncture (by
nails, hooks, screws or otherwise) screened patio or balcony floors, walls, or ceilings, without
obtaining the prior written approval of the Board of Directors. It is the responsibility of the Unit
Owners to ensure that drains located in the screened patios or balconies remain open, and free of
debris, to prevent standing and/or pooling water and to allow water proper water drainage.

9.4  Unit Floor Coverings. All Units above the first floor shall always have the floors
covered with wall-to-wall carpeting, except in kitchens, bathrooms, balconies, foyers, and utility
or laundry rooms, except as provided below. Hard floor surfaces (tile, marble, wood, etc.) may
only be installed in areas other than kitchens, bathrooms, balconies, foyers, and utility or laundry
rooms, upon prior approval of the Board of Directors, which shall condition its approval on the
Unit Owner’s proof of the installation of appropriate sound-deadening material. Specifications
for sound proofing of hard flooring (wherever located) must be approved by the Board or its
representative prior to installation, and then the installed sound proofing must be inspected and
approved prior to installation of the hard flooring. The Board has the authority to adopt

Amended and Restated Declaration of Condominium
(Page 16 of 55)

LAW OFFICES
BECKER & POLIAKOFF, P.A.
12140 CARISSA COMMERCE COURT » SUITE 200 « FORT MYERS, FL 33966
TELEPHONE (239) 433-7707



INSTR # 2018000052822 Page Number: 19 of 71

specifications for minimum sound proofing material that will be approved. Ground floor Units
may be required to apply a vapor barrier product that is approved by the Board, before installing
any ceramic tile or other hard flooring materials. An inspection of the Unit may be required
before approval is given to install hard flooring or tile materials.

9.5  Unit Owner Obligations In Connection with Maintenance, Repair and
Replacement. In connection with the maintenance, repair and replacement obligations, the Unit
Owner shall have the responsibility to obtain the prior written approval of the Association,
through the Board of Directors, before performing any maintenance, repair or replacement as of
the date this Declaration is adopted which requires: changes or alterations to the physical
appearance of the Condominium Property visible from any exterior vantage; excavation; access
to the Building roof; removal, modification or relocation of any interior partitions or walls,
whether load-bearing or not; relocation of utility, plumbing, or electrical installations or fixtures
or ductwork; the use of heavy or noisy equipment; such other actions as may cause concern for
the peace and safety of the Condominium and its Residents or the aesthetics of the Condominium
Property, as determined by the Board. The Association may condition such approval on criteria
as the Board deems reasonable, including but not limited to:

° Preservation of uniformity of appearance;

° Use of contractor(s) that are properly licensed and fully insured, and that
the Owner will be financially responsible for any resulting damage to
persons or property not paid by the contractor’s insurance. Unit Owners
are responsible for the actions of their contractors and warrant to the
Association, whether or not specifically made a condition of Association
approval (or in cases where no Association approval is required) that all
persons coming into the Condominium Property to perform work on or
services for the Unit hold all proper licenses, have obtained all proper
permits, and carry such insurance as may be required by law or the Board;

° Right (but not duty) of oversight by the Association or its agent;

° The Unit Owner submitting plans as to the scope of the contemplated repair;
) Restrictions as to hours of work;

° Imposition of time limits in which jobs must be completed and prohibitions

against major renovations during certain times of year.

° Restrictions regarding equipment that may be parked or stored on or near the
Condominium Property during construction.

o Restrictions regarding the transport and storage of materials and supplies
necessary for the construction to be performed.
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Unit Owners and their agents, contractors, subcontractors, workmen and vendors may not engage
in “extensive” remodeling work or “heavy” construction activity, except with prior approval of
the Board of Directors, and then, only during the period from December 1% to April 30th,
inclusive. “Extensive” remodeling and “heavy” construction shall be as defined by the Board of
Directors from time to time, but, whether so defined or not, shall include, but not be limited to,
activities involving the following:

° Activities involving the use of power equipment such as jackhammers, drills,
saws, and the like, which create substantial noise, as determined by the
Board.

° Activities resulting in the creation of substantial noise that can be heard
outside of the Unit, regardless of whether power equipment is used or not, as
determined by the Board.

° Activities rendering the Unit uninhabitable during the performance of the
work.

° Activities requiring the storage of materials or equipment on the premises
outside of the Unit.

° Activities involving the presence of work crews or significant numbers of
workers, as determined by the Board.

. Activities requiring the use of scaffolding, booms, or other forms of exterior
access.

The Board may waive the prohibition against such work being done in the months of November
through April in the case of an emergency, in de minimus cases, or in hardship situations, as
determined by the Board, and may permit the temporary staging of scaffolding and other work
required for installation or maintenance and repair of hurricane shutters or other hurricane
protection.

The Association may, but shall not be obligated to, act as the Owner’s agent in obtaining the
services of contractors or others to perform Unit Owner maintenance responsibilities in the event
of an emergency, or in non-emergency situations, provided that in non-emergency situations, the
Association and the Owner so agree, or absent such agreement when such work is deemed
necessary, as determined by the Board, to facilitate projects involving the Association’s
maintenance of the Condominium Property. In all such cases the Unit Owner shall be deemed to
consent to reimbursement of expenses incurred, secured by such rights as exist for collecting
Common Expenses under these Condominium Documents through a Lien for Charges. Unit
Owners shall at all times be responsible to ensure, whether or not Association approval is
required for work being done within the Unit or elsewhere upon the Condominium Property, that
all contractors and other persons performing services for the Unit Owner are properly licensed

Amended and Restated Declaration of Condominium
(Page 18 of 55)

LAW OFFICES
BECKER & POLIAKOFF, P.A.
12140 CARISSA COMMERCE COURT » SUITE 200 « FORT MYERS, FL 33966
TELEPHONE (239) 433-7707



INSTR # 2018000052822 Page Number: 21 of 71

and insured, including required Worker’s Compensation insurance, and that the Condominium
Property is kept free from liens and cause no damage to the Condominium Property. The Board
has the power (but not the duty) to require proof of: licensure; building permits; and insurance,
and may set standards for insurance as to required coverage, deductibles, or other terms and
conditions, and may require the Association to be named as an additional insured under such
policies. The Unit Owner shall hold the Association harmless from any claim of any nature
arising out of failure to comply with these requirements.

9.6  Modifications, Alterations or Structural Work by Unit Owners. No Owner
may make or permit the making of any modifications or alterations to any portion of his Unit
visible from the exterior of his Unit, or in any manner change the appearance of any portion of
the Common Elements (including Limited Common Elements), undertake any structural work,
or undertake any structural modification or alteration, without first obtaining the written consent
of the Board of Directors, which consent shall be denied if the Board determines that the
proposed modifications or alterations would adversely affect, or in any manner be detrimental to,
the Condominium in part or whole. “Structural” work, modifications or alterations include, but
are not limited to: relocation of existing electrical, plumbing, ductwork, air conditioning or
heating installations; relocation of existing fixtures or appliances such as toilets, sinks, tubs,
showers,; the removal or modification of any partition, door, or window or screen; raising
ceilings. For purposes of this provision, the term “structural” work shall also include the
addition, removal, or relocation of any ductwork, plumbing line or fixture, any electrical line or
fixture, or the removal, modification or creation of any interior partition. Replacement of
cabinetry, appliances and fixtures, with substantially equivalent installations in the same
location, shall not be deemed “structural” and shall not require approval of the Association,
unless a building or other permit is required. Further, “structural” work, modifications or
alterations shall include any and all work that requires a building permit, an electrical permit, a
plumbing permit, a mechanical permit, or similar permit from the appropriate governmental
agency, whether or not mentioned above.

The Board may, in circumstances it deems appropriate, and without limiting the right to ask for
plans or specifications and other relevant information, require sealed plans from an Architect or
Professional Engineer licensed to practice in Florida as a condition of reviewing any requested
structural modification, alteration or addition to the Condominium Property. The Board may
require, as a condition of review, the Unit Owner’s obligation to pay the Association’s expenses
of review, including but not limited to, legal, engineering or other consultant fees. The Board, in
reaching its decision, may take into account uniformity of appearance, compatibility with
architecture in The Sandarac I, the quality of the proposed alteration, objections of neighboring
Residents, and such other criteria as the Board may reasonably adopt in reaching its decision,
without limitation. The Board may take into account whether other Unit Owners would be able
to make such alterations or modifications, and the effect of the fact that similar requests may
need to be approved by the Association. If the Board determines to permit any modification or
alteration which is visible from the exterior of the Unit, from any vantage, said modification or
alteration must also be approved by the Unit Owners in the manner provided in Article 9.8 of this
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Declaration, regardless of the cost or expense of such modification or alteration, provided that
the Board may waive the request for Unit Owner approval if similar modifications or alterations
have been approved by the Unit Owners previously. If any Unit Owner requests approval of any
structural work, modification or alteration, the Association may permit such work, modification
or alteration if same would not materially affect or interfere with the Utility Services constituting
Common Elements, if any, located therein, the structural integrity of the Building, or create a
nuisance or disturbance to neighboring Units.

9.7  Additional Unit Owner Responsibility for Modifications or Alterations. If a
Unit Owner (or his predecessors in title) makes, or has made any modifications or alterations to
the interior or exterior of the Unit, Common Elements, or Limited Common Elements, the Unit
Owner (and his heirs, successors in title and assigns) shall be financially responsible for the
insurance, maintenance, care, preservation, reconstruction, repair or replacement of the
modification or alteration and shall execute such documents as the Association may promulgate,
if any, accepting said financial responsibility. Any modification or alteration to the
Condominium Property made by a Unit Owner may be required to be removed in connection
with the Association’s maintenance of the Condominium Property. In such cases, the Unit
Owner who installed the modification or alteration (and/or their successors in title) shall be
obligated to reimburse the Association for any costs affiliated with removal and/or reinstallation
of the item, with said obligation being secured by a right of Lien for Charges of equal dignity to
the Common Expense lien created by this Declaration, or alternatively, said Owner may be
required to remove and reinstall said modification or alteration, if so determined by the Board of
Directors. Further, the Association, its contractors and agents, shall not be liable for any damage
to the item arising out of its removal and/or reinstallation, unless occasioned by the gross
negligence or willful misconduct of the Association or its contractor or agent, although the
Association may provide for stricter liability standards in contracts with contractors.

9.8  Material Alterations or Additions by Association. Except as may be provided
elsewhere in this Declaration to the contrary, there shall be no Material Alteration or Addition to
the Common Elements or Association real property by the Association, except as authorized by
the Board of Directors. Provided, however, that if any such Material Alteration or Addition
require or obligate the expenditure of Association funds of more than five percent (5%) of the
Association’s budget for the fiscal year in which the work is authorized, including reserves, the
Board shall obtain approval of two-thirds (2/3) of the Voting Interests of the Association present
(in person or by proxy) and voting at a duly noticed meeting at which a quorum is present, or by
written agreement of two-thirds (2/3) of the entire Voting Interests. Necessary maintenance of
the Common Elements or Association Property, regardless of the level of expenditure, is the
responsibility of the Board of Directors. Cellular antennae and similar apparatus and apparatus to
provide communication or internet services as provided in Article 1.13, may be placed on the
Condominium Property as authorized by the Board.

9.9 Enforcement of Maintenance. If, after reasonable notice, the Owner of a Unit
fails to maintain the Unit or other portions of the Condominium Property as required by the
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Condominium Documents, or as may be required to comply with law, the Association shall have,
without waiver of other remedies, the right to enter the Owner’s Unit or Common Elements
(including Limited Common Elements) and perform or cause performance of the necessary
work, and/or institute legal proceedings at law or in equity to enforce compliance, and/or to take
any and all other lawful actions to remedy such violation; in which event, the Unit Owner shall
be charged for the costs of such activities (including attorneys’ fees incurred by the Association)
by the Association which shall be secured by a Lien for Charges.

9.10 Damage Caused by Conditions of the Condominium Property. Each Unit
Owner shall be liable to the Association and/or other Unit Owners for the expenses of any
maintenance, repair or replacement of the Condominium Property, made necessary by his
wrongful act, omission, negligence, violation of the Condominium Documents or applicable law,
or same by any member of his Family or his or their Occupants, Residents, Guests, Tenants or
Invitees. If any condition, defect or malfunction existing within a Unit or Common Elements
which the Unit Owner is obligated to insure, maintain, repair, or replace is caused by the
Owner’s (or his Family member’s, Occupant’s, Resident’s, Guest’s, Tenant’s or Invitee’s)
wrongful act, omission, negligence, or failure to comply with the Condominium Documents or
applicable law, shall cause damage to the Common Elements, Association Property, or to other
Units, the Owner of the offending Unit shall be liable to the person or entity responsible for
repairing the damaged areas for all costs of repair or replacement not paid by insurance
(including the deductible) and without waiver of any insurer’s subrogation rights, and without
impairing any coverage obligation which may exist as a matter of law or contract, provided that
such responsibility shall be conditioned on the Unit(s) which is/are seeking to impose such
liability being adequately insured based on local standards and conditions. Further, any claim of
a Unit Owner against the Association or another Unit Owner relative to damage to the
Condominium Property, to the extent the Association or other Unit Owner might otherwise be
liable pursuant to the Condominium Documents or applicable law, shall be predicated upon the
Unit Owner making the claim being adequately insured based on local standards and conditions,
whether or not individual Unit Owner insurance is mandated by the Act. Should any Unit Owner
fail to maintain such insurance, any claim will be reduced to the extent such Unit Owner’s
insurance, if obtained pursuant to the above-described standards, would have provided coverage
or compensation for the loss and without waiving any other remedy of the Association regarding
Unit Owner insurance requirements. The requirement that the individual Unit Owner obtain
insurance shall not be construed to confer any additional liability or responsibility on the
Association or other Unit Owners (without limitation, the Association shall not be obligated to
obtain proof of Unit Owner insurance), but is intended to require Unit Owners and the
Association to respectively insure risks that are customarily experienced in condominiums
located in Florida’s coastal communities, condominiums in general, including but not limited to
damages occasioned by windstorms, hurricanes, tornadoes, floods, rainstorms, bursting pipes,
water seepage and leakage, and mold and mildew, regardless of whether such insurance is legally
required.
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If one or more of the Units is not occupied at the time a damage incident is discovered
(regardless of the cause), the Association may, but is not obligated to, enter the Unit(s) without
prior notice to the Owner(s) and take reasonable action to mitigate damage or prevent its spread,
including without limitation initiating “dry-out” procedures as agent for the Unit Owner, and at
the Unit Owner’s expense.

The Association may, but is not obligated to, repair the damage without the prior consent of the
Owner in the event of an emergency, and the Owner shall be responsible for reimbursement of
the Association, with the cost being secured by a Lien for Charges. Unit Owners are required to
shut off all water valves when the Unit will be unoccupied on an overnight basis, and failure to
do so will create a presumption of negligence.

Unit Owners are also required to ensure that electricity is always available to service the Unit. If
the Unit Owner fails to maintain Utility Services to the Unit, the Association shall have, without
waiver of other remedies, the right to enter the Owner’s Unit and Limited Common Elements
and take any and all lawful actions to make the Utility Services available to service the Unit; in
which event, the Unit Owner shall be charged for such activities (including attorneys’ fees
incurred by the Association) by the Association which shall be secured by a Lien for Charges.

9.11 Hurricane Protection. The Board of Directors shall adopt hurricane shutter
specifications for the Condominium which shall include color, style, and other factors deemed
relevant by the Board. All specifications adopted by the Board shall comply with the applicable
building code.

The Board may, subject to the provisions of Section 718.3026 of the Act, and the approval of
Voting Interests as may be required by the Act, install hurricane shutters, impact glass, code-
compliant windows or doors, or other types of code-compliant hurricane protection that complies
with or exceeds the applicable building code, or both, except that a vote of the Owners is not
required if the maintenance, repair and replacement of hurricane shutters or other forms of
hurricane protection are the responsibility of the Association pursuant to this Declaration. If
hurricane protection or laminated glass or window film architecturally designed to function as
hurricane protection that complies with or exceeds the current applicable building code has been
previously installed, the Board may not install hurricane shutters, impact glass, code-compliant
windows or doors, or other types of code-compliant hurricane protection except upon approval
by a majority vote of the Voting Interests. The maintenance, repair and replacement of such
hurricane protection is the responsibility of the Unit Owner.

The Board may operate shutters, impact glass, code-compliant windows or doors, or other types
of code-compliant hurricane protection installed pursuant to this Article without permission of
the Unit Owners only if such operation is necessary to preserve and protect the Condominium
Property and/or Association Property. The installation, replacement, operation, repair, and
maintenance of such shutters, impact glass, code-compliant windows or doors, or other types of
code-compliant hurricane protection in accordance with the procedures set forth in this Article
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are not a material alteration to the Common FElements or Association Property within the
meaning of this section.

The cost of the installation of the hurricane shutters, impact glass, code-compliant windows or
doors, or other types of code-compliant hurricane protection under this Article shall be charged
individually to the Unit Owners based on the cost of installation of the hurricane shutters, impact
glass, code-compliant windows or doors, or other types of code-compliant hurricane protection
appurtenant to the Unit. A Unit Owner who has previously installed hurricane shutters that
comply with the current applicable building code shall receive a credit when the shutters are
installed; a Unit Owner who has previously installed impact glass or code-compliant windows or
doors that comply with the current applicable building code shall receive a credit when the
impact glass or code-compliant windows or doors are installed; and a Unit Owner who has
installed other types of code-compliant hurricane protection that comply with the current
applicable building code shall receive a credit when the same type of other code-compliant
hurricane protection is installed, and the credit shall be equal to the pro rata portion of the
assessed installation cost assigned to each Unit. However, such Unit Owner remains responsible
for the pro rata share of expenses for hurricane shutters, impact glass, code-compliant windows
or doors, or other types of code-compliant hurricane protection installed on Common Elements
and Association Property by the Board pursuant to the Act and remains responsible for a pro rata
share of the expense of the replacement, operation, repair, and maintenance of such shutters,
impact glass, code-compliant windows or doors, or other types of code-compliant hurricane
protection.

10. ASSESSMENTS AND CHARGES. Assessments against Owners shall be made by the
Board of Directors of the Association, in the manner provided in the Bylaws and as follows, and
shall be borne by the Unit Owners on the basis set forth in Article 6 and elsewhere in these
Condominium Documents.

10.1 Liability for Assessments and Charges. A Unit Owner, regardless of how title is
acquired, including a purchaser at a judicial sale, shall be liable for all Assessments and Charges
coming due while he/she is the Unit Owner. Except as provided in Article 10.5, any person or
entity which acquires title to a Unit shall be jointly and severally liable with their predecessor in
title for all unpaid Assessments and Charges against the predecessor for his/her share of the
Charges and Assessments, including interest, late fees, attorneys’ fees and other costs and
expenses of collection incurred by the Association up to the time of the transfer, without
prejudice to any right the transferee may have to recover from the transferor the amounts paid by
the transferee. The liability for Assessments or Charges may not be avoided by waiver of the use
or enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments or Charges are made.

10.2 Default in Payment of Assessments for Common Expenses or Charges.
Assessments and installments thereof not paid within ten (10) days from the date when they are
due shall incur a late fee and bear interest in an amount as determined by the Board of Directors
which, unless otherwise specified, shall be the maximum allowed by law. The Board may
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accelerate unpaid Assessments in the manner prescribed by law. The Association has a lien on
each Condominium Parcel for any unpaid Assessments on such parcel, with interest, late fees
and for reasonable attorneys’ fees, as well as costs and expenses of collection incurred by the
Association incident to the collection of the Assessment or enforcement of the lien. If prohibited
by the Act, no lien may be filed by the Association against a Condominium Unit until thirty (30)
days after the date on which a notice of intent to file a lien has been delivered to the Owner,
pursuant to the Act. The Association may also accelerate all Assessments or Charges which are
accrued, but not yet due, in the manner provided by law. The Association’s lien is in effect until
all sums secured by it have been fully paid or until barred by law. A claim of lien shall be signed
and acknowledged by an Officer or agent of the Association. Upon recording, the Association’s
claim of lien shall relate back to the date of the filing of the original Declaration of
Condominium. Upon payment in full, the Condominium Parcel is entitled to a satisfaction of the
lien. The Association may bring an action in its name to foreclose a lien for Assessments or
Charges in the manner that a mortgage of real property is foreclosed and may also bring an
action to recover a money judgment for the unpaid Assessments or Charges without waiving any
claim of lien.

10.3 Notice of Intention to Foreclose Lien. So long as required by law, no
foreclosure judgment may be entered until at least thirty (30) days after the Association gives
written notice to the Unit Owner of its intention to foreclose its lien to collect the unpaid
Assessments or Charges. If this notice 1s not given at least thirty (30) days before the foreclosure
action 1is filed, and if the unpaid Assessments or Charges, including those which have been
accelerated (if applicable) and those coming due after the claim of lien is recorded, are paid
before the entry of a final judgment or foreclosure, the Association shall not recover attorneys’
fees or costs. The notice must be given by delivery of a copy of it to the Unit Owner or by
certified mail, return receipt requested, addressed to the Unit Owner. If after diligent search and
inquiry the Association cannot find the Unit Owner or a mailing address at which the Unit
Owner will receive the notice, the court may proceed with the foreclosure action and may award
attorneys’ fees and costs as permitted by law. The notice requirements of this provision are
satisfied if the Unit Owner records a Notice of Contest of Lien as provided in the Act.

10.4 Attachment of Rental Income When Unit is Delinquent. Notwithstanding any
other remedy available to the Association under this Declaration, the Bylaws, or applicable law,
the Association shall have the following options when payment of Assessments or Charges are in
default (more than ten days in arrears). The Association may, without order of the Court, direct
rental income (by written notice to the Tenant with copy to Unit Owner) from Units in default to
be paid directly to the Association until all outstanding Assessments, Charges, other monetary
obligations, interest, late fees, costs, collection expenses, attorneys’ fees and receiver’s fees, if
applicable, are paid in full. As an alternative, the Association may apply to a Court of competent
jurisdiction, either in connection with a foreclosure suit, a personal suit, or otherwise, to have
rental proceeds paid on account of a Unit in default paid directly to the Association, the court
registry, or a receiver, as the Court may direct. The Association may choose any of these courses
of action, or other remedies as may be prescribed by law or elsewhere in the Condominium
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Documents, as the Board deems appropriate, without same constituting a waiver or election of
remedies.

10.5 First Mortgagee. The priority of the Association’s lien and the obligation for
payment of past due Assessments or other sums due in relation to first mortgagees who obtain
title as a result of foreclosure or deed in lieu of foreclosure, shall be determined by the Act.

10.6  Certificate of Unpaid Assessments or Charges. Any Unit Owner has the right
to require from the Association a certificate showing the amount of unpaid Assessments or
Charges against him/her with respect to his/her Unit. The Association, its agents, and counsel
shall be entitled to charge a fee for preparing such information, in amounts established by the
Board, or in a management agreement between the Association and a Community Association
Management Firm, or based on reasonable and customary fees charged by legal counsel.

10.7 Lien for Charges. Except as prohibited by law, there is created by this
Declaration a common law and contractual lien to secure payment for any service which the
Association provides for an individual Unit Owner or expenses which the Association incurs in
regard to a Unit Owner and which are not otherwise secured by the statutory lien for Common
Expenses. By way of example, but not limitation, a Lien for Charges exists to secure repayment
to the Association when it must remove or reinstall Unit Owner alterations or items of Unit
Owner insurance, maintenance, repair or replacement responsibility in connection with the
Association’s discharge of its Common Element maintenance responsibilities, or address
emergency situations, such as water extraction from a Unit. The Lien for Charges shall be of
equal priority to, shall accrue interest and late fees, and shall be foreclosed in the same manner as
the Common Expense lien, including the right to recover attorneys’ fees, costs and expenses of
collection.

10.8 Other Remedies. The Board of Directors shall have the authority to impose such
other remedies or sanctions permitted by the Act pertaining to non-payment of monetary
obligations to the Association. Without limitation, same include suspension of use rights in
Common Elements and Association Property; suspension of voting rights; suspension of the right
to serve on the Board, the attachment of rental income; denial of lease approval requests; and
acceleration.

11. ADMINISTRATION AND MANAGEMENT OF CONDOMINIUM. The
administration and management of the Condominium shall be by the Association, which shall have
by and through its Officers and Directors, such powers, authority and responsibilities as are vested
in the Officers and Directors of a corporation not-for-profit under the laws of the State of Florida,
including but not limited to those set forth more specifically elsewhere in the Condominium
Documents. The Association shall have authority to enter into management and other agreements
concerning the matters of common interest through its Officers. The management of the Association
and election of the Members to the Board of Directors shall be as set forth in the Bylaws. Without
limiting the foregoing, the Association shall have the following rights and powers:
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11.1 Unit and Limited Common Element Access. The irrevocable right of access to
each Unit and its appurtenant Limited Common Elements during reasonable hours as may be
necessary for the maintenance, repair or replacement of any Common Elements or of any portion
of a Unit to be maintained by the Association pursuant to this Declaration, or as necessary to
prevent damage to the Common Elements or to any Unit or Units, or to determine compliance
with the terms and provisions of this Declaration, the exhibits annexed hereto, and the Rules and
Regulations adopted pursuant to such documents, as the same may be amended from time to
time. A pass key must be provided by the Unit Owner to the Association for each Unit entry
door, and as may be applicable air conditioning or utility room or closet, and storage unit. The
Association may utilize a master key system. When a Unit Owner must maintain, repair or
replace portions of the Condominium Property as provided herein, and which requires access to
another Unit for said purpose, the Unit Owner shall have reasonable right of access which shall
be administered through the Association. The Unit Owner upon whose behalf access has been
obtained shall be obligated for the expense of repairing any damage to the Condominium
Property.

11.2  Assessments and Charges. The power to make and collect regular and special
Assessments and other Charges against Unit Owners and to lease, maintain, repair, and replace
the Common Elements and Association Property.

11.3 Delegation. The power to enter into contracts with others, for wvaluable
consideration, for maintenance and management of the Condominium Property and Association
Property and in connection therewith, or to its Officers and agents, to delegate the powers and
rights herein contained, including, without limitation, the making and collecting of Assessments
and other Charges against Unit Owners, and perfecting liens for non-payment thereof.

11.4 Regulations. The power to adopt and amend Rules and Regulations regarding the
operation of the Association and use, appearance, maintenance, transfer and administration of the
Condominium Property and Association Property.

11.5 Acquisition or Transfer of Real or Personal Property; Leasing Common
Elements and Association Property. The power to acquire real property and transfer real
property owned by the Association or otherwise convey and mortgage real property for the use
and benefit of its Members with the same approval of Unit Owners as needed to amend the
Declaration. No Unit Owner approval shall be required to acquire, purchase, or mortgage a Unit
in connection with foreclosure of a lien or deed in lieu of foreclosure, nor to dispose of such
Unit. No Unit Owner approval shall be required in connection with the Association’s right of
first refusal set forth in Article 17 hereof, nor to dispose of such Unit. Leasing of Units, Common
Elements or Association Property may be approved by the Board of Directors, as well as the
lease fees, use fees, and other fees permitted by the Act or the Condominium Documents. The
Board of Directors shall have the authority to acquire personal property and to dispose of same,
without need for membership approval.
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11.6 Membership Agreements. The power to enter into agreements to acquire
leaseholds, memberships, and other possessory or use interests in lands or facilities such as
country clubs, golf courses, marinas, and other recreational facilities with the same approval of
Unit Owners as needed to amend the Declaration.

11.7  Fees for Use of Common Elements; Other Fees and Deposits. The power to set
fees, pursuant to the Act, the Board of Directors shall have the authority to set use fees for
private use of Common Elements or Association Property, as well as the regulations and policies
pertaining to such use. The Board of Directors may also establish other fees and deposits
determined necessary by the Board. Without limitation, same include: clubhouse/meeting room
deposits, use fees and/or clean-up fees; fees for the issuance of parking passes or decals; fees for
architectural/engineer review of renovation/alteration plans; contractor damage deposits; and
internet service, facsimile service and other services using Association equipment. Nothing in
this Declaration shall be construed as obligating the Association to provide any of the
aforementioned services.

11.8 Lease of Association Property or Common FElements. The power to lease
Association Property or Common Elements, as authorized by the Board of Directors, including,
but not limited to, the lease of Building roof areas and other Common Elements for antennas or
other telecommunications and similar equipment. No use fee may be charged against a Unit
Owner for use of the Common Elements or Association Property except fees set by the Board
pertaining to an Owner having exclusive use of the Common Elements or Association Property,
or as agreed by the Association and the party leasing Association Property or Common
Elements, pursuant to an oral or written Lease agreement, or fees authorized by this Declaration.

11.9 Limitation upon Liability of Association. Notwithstanding the duty to maintain,
repair, replace, insure or reconstruct parts of the Condominium Property, the Association and/or
the Board is not liable to Unit Owners or any other person for injury or damages of any nature,
other than for the cost of maintenance and repair of items for which the Association is otherwise
responsible, caused by any progressive, latent or unknown condition of the Condominium
Property, nor for any claims for damages or expenses affiliated with the maintenance and repair
of the Condominium Property, except incidental damage to Owner property as provided in
Article 9.1.5 hereof. The Association shall have no liability for loss of use or inability to inhabit
the Condominium Property during work performed by, or at the direction of the Association,
when the Board of Directors reasonably believes the property cannot be safely occupied during
said period(s) of time. Without limiting the intended generality of the foregoing, the Association
shall have no liability for loss of use, loss of rental income, alternative housing or subsistence
expenses, or loss of value.

Notwithstanding anything contained herein or in the Condominium Documents or any
other document governing or binding the Association, the Association shall not be liable or
responsible for, or in any manner be a guarantor or insurer of, the health, safety or welfare
of any Owner, Occupant or user of any portion of the Condominium Property, including,

Amended and Restated Declaration of Condominium
(Page 27 of 55)

LAW OFFICES
BECKER & POLIAKOFF, P.A.
12140 CARISSA COMMERCE COURT » SUITE 200 « FORT MYERS, FL 33966
TELEPHONE (239) 433-7707



INSTR # 2018000052822 Page Number: 30 of 71

without limitation, Residents and their Families, Guests, Tenants, Invitees or for any
property of any such persons. Without limiting the generality of the foregoing:

11.9.1 It is the express intent of the Condominium Documents that the
various provisions thereof which are enforceable by the Association, and which govern or
regulate the use of the Condominium Property, have been written, and are to be
interpreted and enforced, for the sole purpose of enhancing and maintaining the enjoyment
of the Condominium Property and the value thereof; and

11.9.2 The Association is not empowered, and has not been created, to act as
an entity which enforces or ensures the compliance with the laws of the United States, State
of Florida, Lee County, Town of Fort Myers Beach and/or any other jurisdiction or for the
prevention of tortious or criminal activities; and

11.9.3 Any provisions of the Condominium Documents setting forth the uses
of Assessments which relate to health, safety and or welfare shall be interpreted and
applied only as limitations on the uses of Assessment funds and not as creating a duty of the
Association to protect or further the health, safety or welfare of any person(s), even if
Assessment funds are chosen to be used for any such reason.

Each Unit Owner and each other person having an interest in or lien upon, or making any
use of, any portion of the Condominium Property shall be bound by this provision and
shall be deemed to have automatically waived any and all rights, claims, demands and
causes of action against the Association arising from or connected with any matter for
which the liability of the Association has been disclaimed in this provision.

As used in this section, “Association” shall include within its meaning all of the
Association’s Directors, Officers, Committee Members and other persons the Association
may be required to indemnify, to the extent and limit of such indemnity, and without
waiving, reducing or otherwise modifying coverage obligations or subrogation rights of any
insurer.

11.10 Disclaimer, Waiver, and Release of Claims Regarding Mold and Mildew. Each
Unit Owner acknowledges that the Condominium is located in a hot, humid climate, which is
conducive to the growth of mold and/or mildew. The Board of Directors shall have the authority
to adopt reasonable Rules and Regulations regarding maximum or minimum temperatures for
Units and/or require that the air conditioning to the Units be set within certain temperature and/or
humidity ranges and may require Owners to take such further actions as the Board deems
advisable to control humidity and mold and/or mildew growth.

The Association shall not be responsible for the prevention of mold and/or mildew or any
damages including, but not limited to, any special or consequential damages, property damages,
personal injury, loss of income, emotional distress, death, loss of use, diminution or loss of value
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of the Unit, economic damages, and adverse health effects relating to, arising from or caused by
mold and/or mildew accumulation regardless of the cause of said mold/or mildew.

EACH UNIT OWNER AND EACH OTHER PERSON HAVING AN INTEREST IN OR
LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM
PROPERTY SHALL BE BOUND BY THIS PROVISION AND SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ANY AND ALL CLAIMS, OBLIGATIONS,
DEMANDS, DAMAGES, CAUSES OF ACTION, LIABILITIES LOSSES AND
EXPENSES, WHETHER NOW KNOWN OR HEREAFTER KNOWN, FORESEEN OR
UNFORESEEN, THAT SUCH PERSON HAS, OR MAY HAVE IN THE FUTURE, IN
LAW OR IN EQUITY AGAINST THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
AND COMMITTEE MEMBERS, OR ANY PERSON OR ENTITY THE ASSOCIATION
IS OBLIGATED TO INDEMNIFY (AND WITHOUT WAIVING, REDUCING OR
OTHERWISE MODIFYING COVERAGE OBLIGATIONS OR SUBROGATION
RIGHTS OF ANY INSURER), ARISING OUT OF, RELATING TO, OR IN ANY WAY
CONNECTED WITH INDOOR AIR QUALITY, MOISTURE, OR THE GROWTH,
RELEASE, DISCHARGE, DISPERSAL OR PRESENCE OF MOLD AND/OR MILDEW
OR ANY CHEMICAL OR TOXIN SECRETED THEREFROM.

11.11 Restraint upon Assignment of Shares in Assets. The share of a Unit Owner in
the funds and assets of the Association cannot be assigned, hypothecated, or transferred in any
manner except as an appurtenance to his/her Unit.

12. INSURANCE. The insurance which shall be carried upon the Condominium Property,
including the Units, Common Elements, and Association Property, shall be as follows:

12.1 Authority to Purchase Insurance. All insurance policies shall be purchased by
the Association for the benefit of the Association and the Unit Owners and their mortgagees as
their respective interests may appear.

12.2  Coverage.

12.2.1 Property Insurance. Except as otherwise provided herein, the
Association shall obtain and maintain fire, wind, general property and extended coverage
insurance with a responsible insurance company upon all of the Insurable Improvements of the
entire Condominium, including Association Property, the Common Elements (including Limited
Common Elements), the Units, and the personal property of the Association, for the replacement
value thereof, including coverage for changes in building codes, unless the Board determines that
such coverage for changes in building codes is not reasonably available or commercially
practicable, and less a commercially reasonable deductible as determined by the Board, provided
the Board may exclude landscaping and exterior improvements not customarily insured by
condominium associations in the locality, and foundation and excavation costs, in its discretion.
The Association shall determine the replacement value of the Insurable Improvements through
independent appraisal, at least every 36 months, so long as required by the Act. The Board shall
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establish deductibles, at a duly noticed meeting of the Board, and shall give notice of such
meeting, and determine the deductibles, as required by the Act, so long as required by the Act.
Notwithstanding the foregoing requirement, the Association, through its Board of Directors, will
have fulfilled its duty to obtain insurance coverage if it obtains and maintains such insurance
coverage as may be reasonably available from time to time given market and economic
conditions, provided such coverage shall always meet the minimum level of adequate coverage
required by the Act. The original policy of insurance shall be held by the Association, and
mortgagees shall be furnished, upon request, mortgage endorsements covering their respective
interests. The word “Building” or “Insurable Improvement” in every property insurance policy
issued to protect a Condominium building does not include: personal property in the Unit or
Limited Common Elements; Unit floor, wall, or ceiling coverings; Unit or balcony electrical
fixtures, appliances; water heaters; water filters; built-in cabinets or countertops; window
treatments, including curtains, drapes, blinds, hardware and similar window treatment
components; and replacements of any of the foregoing, which are located within the boundaries
of a Unit and serve only one Unit. The Unit Owners shall also be responsible to insure all
alterations, modifications or additions made to the Unit, Limited Common Elements, or
Common Elements by said Unit Owner, or his predecessor in interest or title.

12.2.2 Flood. The Association shall use its best efforts to obtain and maintain
adequate flood insurance, for replacement value, less a commercially reasonable deductible as
determined by the Board, and less foundation and excavation costs if determined by the Board.
The Association will have discharged its responsibility to use its “best efforts” to obtain
“adequate” flood insurance if it is able to purchase flood insurance up to the limits available
through the National Flood Insurance Program (NFIP), or through any similar federally-
sponsored or related program, or through private carriers with similar coverage, for premium
rates that are generally commensurate with flood insurance premium rates for condominiums in
the local area.

12.2.3 Liability Insurance. The Association shall obtain and maintain public
liability insurance covering all of the Common Elements and Association Property and insuring
the Association and the Unit Owners as their interest may appear in such amount as the Board of
Directors may deem appropriate. The Board of Directors shall have authority to compromise and
settle all claims against the Association or upon insurance policies held by the Association. The
Unit Owners shall have no personal liability upon such claims, except as may be otherwise
provided by law, and nothing herein contained shall in any way be construed as imposing upon
the Association a duty to assess Unit Owners for the purpose of raising sufficient funds to
discharge any liability in excess of insurance coverage.

12.2.4 Fidelity Bond. The Association shall obtain and maintain insurance or
fidelity bonding of all persons who control or disburse funds of the Association. The insurance
policy or fidelity bond must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time. As used in this paragraph, the term
“persons who control or disburse funds of the association” includes, but is not limited to, those
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individuals authorized to sign checks on behalf of the Association, and the President, Secretary,
and Treasurer of the Association.

12.2.5 Worker’s Compensation. Such worker’s compensation coverage as may
be required by law, or deemed advisable by the Board.

12.2.6 Other Insurance. Such other insurance as the Board of Directors may
from time to time deem to be necessary, including but not limited to Errors and Omissions,
Officers and Directors Liability insurance coverage and insurance for the benefit of its
employees.

12.3 Deductible and Other Insurance Features. The Board of Directors shall
establish the amount of the deductible under the insurance policies, and other features (including
but not limited to exclusions), as it deems desirable and financially expedient, in the exercise of
its business judgment, and in the method provided by the Act. The deductible and other features
shall be consistent with industry standards and prevailing practice for communities of similar
size and age, and having similar construction and facilities in the locale where the Condominium
Property is situated.

12.4 Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense.

12.5 Insurance Shares or Proceeds. Insurance proceeds of policies purchased by the
Association covering property losses shall be paid to the Association, and all policies and
endorsements thereon shall be deposited with the Association. The duty of the Association shall
be to receive such proceeds as are paid and to hold and disburse the same for the purposes stated
herein and for the benefit of the Unit Owners and their mortgagees in the following shares:

12.5.1 Common Elements; Proceeds On Account Of Damage To Common
Elements. An undivided share for each Unit Owner, such share being the same as the undivided
share in the Common Expenses appurtenant to the Unit.

12.5.2 Unit; Proceeds On Account Of Damage To Units Shall Be Held In The
Following Undivided Shares.

12.5.2.1 Surplus. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair shall be from insurance proceeds. If
there is a balance in a construction fund after payment of all costs relating to the reconstruction
and repair for which the fund is established, such balance shall be distributed in the manner
elsewhere stated.

12.5.2.2 Common Flements and Units. When both Common
Elements and those portions of the Unit insured by the Association are damaged by a common
occurrence, the proceeds of insurance shall be allocated between damage to Common Elements,
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Limited Common Elements, and Units as the Board of Directors shall determine. It shall be
presumed that when there are insurance proceeds received on account of a common Casualty or
covered cause of loss under the Association’s applicable insurance policy, but insufficient
proceeds for Casualty or covered cause of loss repair (including but not limited to shortfalls
occasioned by the existence of a deductible), that such shortfalls shall first be applied to
Common Elements damage, and then to damage to Units and Limited Common Elements, it
being the intent of this provision that when there is a common Casualty loss or covered cause of
loss under the Association’s applicable insurance policy causing significant damage to the
premises, the shortfalls occasioned by deductibles shall be first apportioned to all Unit Owners in
proportion to their share of the Common Elements and not applied first to Unit damage.

12.5.3 Mortgages. In the event that a mortgage endorsement has been issued as
to a Unit, the share of that Unit Owner shall be held in trust for the mortgagee and the Unit
Owner as their interests may appear; provided, however, that no mortgagee shall have any right
to determine or participate in the determination as to whether or not any damaged property shall
be reconstructed or repaired, and no mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds.

12.6 Distribution of Proceeds. Proceeds of insurance policies received by the
Association shall be distributed in the following manner:

12.6.1 Reconstruction or Repair. If the damage for which the proceeds are paid
is to be repaired or reconstructed, the proceeds shall be paid to defray the cost thereof as
elsewhere provided. Any proceeds remaining after defraying such costs shall be distributed to the
Unit Owners, or, at the option of the Board, may be deposited in the Association’s reserve fund.

12.6.2 Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damage for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed in accordance with the Plan of Termination
approved pursuant to Article 19.

12.7 Association as Agent. The Association is irrevocably appointed agent for each
Unit Owner and for each Owner of a mortgage or other lien upon any Unit and for each Owner
of any other interest in the Condominium Property or any property in which the Association
owns an interest, to adjust all claims arising under insurance policies by the Association, and to
execute and deliver releases upon the payment of such claim.

13. RECONSTRUCTION AFTER CASUALTY. If any part of the Condominium Property
shall be damaged by Casualty or covered cause of loss under the Association’s applicable
insurance policy, whether or not it shall be reconstructed or repaired shall be determined in the
following manner:
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13.1 Common FElements. If the damaged improvement is any of the Common
Elements, the damaged Common Elements shall be reconstructed or repaired, unless the
Condominium is to be terminated as provided elsewhere herein.

13.2  The Building.

13.2.1 Lesser Damage. If the damage renders less than 50% of the Units in the
Condominium uninhabitable, as determined by the Board of Directors or governmental agencies
of jurisdiction, the damaged property shall be reconstructed or repaired.

13.2.2 Major Damage. If the damage renders more than 50% of the Units in the
Condominium uninhabitable, as determined by the Board of Directors or governmental agencies
of jurisdiction, the damaged property will be reconstructed or repaired, unless 75% of the entire
Voting Interests in the Condominium agree in writing that such reconstruction or repair shall not
take place. The decision whether or not to reconstruct or repair shall be made within one hundred
eighty (180) days after the Casualty or covered cause of loss under the Association’s applicable
insurance policy, provided however that the Board of Directors shall have the authority to extend
this period for decision-making, not to exceed three (3) years, to deal with exigencies in
communication with Unit Owners caused by natural disasters or other significant casualties, or to
deal with delays in obtaining information regarding reconstruction costs or insurance proceeds
available for reconstruction.

13.2.3 Plans and Specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications for the original Building, as set
forth in the plans and specifications for the Building, or if not, then according to plans and
specifications approved by the Board of Directors, regardless of whether it is a Material
Alteration or Addition as described in Article 9.8, and no vote of the Unit Owners shall be
required.

13.2.4 Definition of “Uninhabitable.” For purposes of this Declaration,
“uninhabitable” shall mean that the Board of Directors has concluded that the Condominium
Property which the Association is required to insure cannot be restored to the condition (or a
better condition) in which it existed prior to the Casualty or covered cause of loss under the
Association’s applicable insurance policy through available insurance proceeds, plus a special
assessment against each Unit Owner not to exceed 10% of the average fair market value of the
Units prior to the Casualty or covered cause of loss, as determined by the Board. This calculation
shall not include costs affiliated with those items the Unit Owner is obligated to repair or replace,
at the Unit Owner’s expense. A governmental agency’s declaration or order that the
Condominium Property may not be occupied for a defined period of time due to safety concerns
shall not conclusively establish that Units are uninhabitable, provided that the Units can be made
safe for occupancy pursuant to the standards set forth above. In the event of a dispute as to
whether or not Units are “habitable,” a resolution enacted by the Board shall be binding on all
parties, unless wholly arbitrary or contrary to law.
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13.3 Responsibility. All reconstruction work after a Casualty or covered cause of loss
under the Association’s applicable insurance policy for damaged items that the Association
insures shall be undertaken by the Association, except that a Unit Owner may undertake
reconstruction work on portions of the Unit with the prior written consent of the Board.
However, such work, and the disbursement of insurance proceeds, may be conditioned upon the
approval of the repair methods, the qualifications of the proposed contractor, the contract that is
used for that purpose, and reasonable verification of appropriate steps to ensure that the work is
done and that the contractor is paid for the performance of said work. Unit Owners shall be
responsible for reconstructing those items that the Unit Owners are required to insure. All
required governmental permits and approvals must be obtained prior to commencing
reconstruction. Assessments for the cost of the work shall be set forth in Article 13.5 below. If an
Owner fails to repair and reconstruct those items that the Unit Owner is responsible for under
this Declaration, the Association shall have, without waiver of other remedies, the right to
proceed in accordance with Article 9.9, in which event the Unit Owner shall be charged for the
costs of such activities (including attorneys’ fees incurred by the Association) by the Association
which shall be secured by such rights as exist for collecting Common Expenses under these
Condominium Documents i.e., a Lien for Charges.

13.4 Estimates of Costs. After a determination is made to rebuild or repair damage to
property for which the Association or Unit Owner has the responsibility of reconstruction and
repair, the Association or Unit Owner shall obtain promptly reliable and detailed estimates of the
cost to rebuild or repair.

13.5 Assessments. The cost of reconstruction after Casualty for those portions of the
Condominium Property required to be insured by the Association shall be considered a Common
Expense, pursuant to Section 718.111(11)(j) of the Act. However, any cost of repair,
reconstruction or replacement of portions of the Condominium Property that is not caused by a
Casualty or covered cause of loss under the Association’s applicable insurance policy, as
determined by the Board of Directors, shall be repaired, and said costs allocated pursuant to the
general maintenance, repair, and replacement provisions of this Declaration.

13.6 Damage Caused By Wear and Tear of the Condominium Property. Damage
to the Condominium Property that is not caused by a Casualty, as defined in Article 1.9 or
covered cause of loss under the Association’s applicable insurance policy, shall be repaired or
replaced in accordance with the provisions of Article 9 and shall not be subject to this Article 13.

13.7 Termination of Condominium if Not Reconstructed. If the Owners vote not to
reconstruct the Condominium by vote described in Article 13.2.2 hereof, the Condominium shall
be terminated in accordance with the procedures set forth in Article 19 hereof.

13.8 Additional Board Authority. In addition to Board authority granted by law and
the Condominium Documents, the Board shall have the following power and authority in
connection with emergency conditions:
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13.8.1 To determine after a Casualty whether the Units can be safely occupied,
which decision shall not be conclusive as to the determination of habitability in Article 13.2.
Such decision shall be based upon the advice of emergency management officials or a licensed
professional.

13.8.2 To declare any portion of the Condominium Property or Association
Property unavailable for occupancy by Owners, Family members, Tenants, or Guests after a
Casualty, including during the rebuilding process. Such decision by the Board shall be based
upon the advice of emergency management officials or a licensed professional (such as an
engineer) and can be made only if necessary to protect the health, safety, or welfare of the
Association, Owners, Family members, Tenants, or Guests.

13.8.3 To mitigate damage and take action to prevent the spread of fungus
(including but not limited to mold and mildew) by tearing out wet drywall and carpet (even if the
Unit Owner is obligated to insure and/or replace those items) and to remove personal property
from the Unit and dispose of damaged property or store such property onsite or at an offsite
location, with Owners responsible for reimbursing the Association for items for which the Owner
is responsible but which may be necessary to prevent further damage. The Association shall bear
no liability for such actions, if taken in good faith.

13.8.4 To contract on behalf of Unit Owners, with said Owners responsible to
reimburse the Association, for items for which the Owner is responsible but which may be
necessary to prevent further damage. Without limitation, this includes debris removal, dry-out of
Units and replacement of damaged air conditioners when necessary to provide climate control in
the Units. The Unit Owner shall be responsible to reimburse the Association within ten (10) days
of the Association’s invoice. The Association’s right to payment shall be secured by a Common
Expense Lien as provided in the Act and actions to collect such sums shall entitle the Association
to recover interest, late fees, attorneys’ fees, and other costs and expenses of collection.

13.8.5 To implement a disaster plan prior to, during or after an impending
disaster including, but not limited to, shutting down elevators, electricity, security systems, and
air conditioners.

13.8.6 To adopt, by Board action, emergency assessments with such notice
deemed practicable by the Board.

13.8.7 To adopt emergency Rules and Regulations governing the use and
occupancy of the Units, Common Elements, Limited Common Elements, and Association
property, with notice given only to those Directors with whom it is practicable to communicate,
and to communicate such Rules and Regulations to the Owners as soon as practicable.

13.8.8 To enter into agreements with local counties and municipalities to assist
counties and municipalities with debris removal.
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13.8.9 To exercise all emergency powers set forth in the Act.

14. OWNERSHIP AND USE RESTRICTIONS. Ownership and use of Condominium
Property shall be in accordance with the following use restrictions and reservations:

14.1 Occupancy of Units; Single Family Residence. A Condominium Unit shall be
used only as a Single Family residence. No more than six (6) persons may reside in a two
bedroom Unit and eight (8) people in a three bedroom Unit. The occupancy of a Unit shall not
exceed the maximum occupancy permitted by the ordinances and laws of the Town of Fort
Myers Beach. For purposes of these Condominium Documents, reside means to sleep in the Unit
for more than thirty (30) nights during a calendar year. No Unit may be divided or subdivided
into a smaller Unit nor any portion sold or otherwise transferred. Any person (other than the Unit
Owner and his/her Family Members) that is residing in a Unit must register with the Association
at the Association office Visitation by Guests is further governed by Article 15 of this
Declaration. Occupancy by Tenants is further governed by Article 16 of this Declaration. Units
may not be used for commercial or business purposes. Unit Owners and Occupants may use
Units for “home office” or “telecommuting” purposes, provided that such uses do not involve
customers or clients coming onto the Condominium Property, the posting of any signage in the
Condominium, the storage of equipment, products, or materials in the Condominium, nor more
than two regular deliveries per day of correspondence or similar items from customary express
delivery services.

14.2 Nuisance. The Condominium Property shall not be used for any immoral,
improper or unlawful purpose and no use or behavior shall be allowed which will create a public
or private nuisance, nor which shall unreasonably interfere with the quiet possession or
enjoyment of the Condominium Property, nor which becomes a source of annoyance to the
Condominium Residents, or which will increase insurance rates. All property shall be kept in a
neat and orderly manner. The Common Elements shall be used for the purpose of furnishing
services and facilities as herein provided for the welfare and enjoyment of such Residents. The
Condominium Property shall be used in accordance with all federal, state, and local laws and
ordinances. No Unit Owner, Tenant or Guest shall play, or permit to be played, any musical
instrument or operate or permit to be operated a radio, television or other loud speaker or other
device at a volume that could be disturbing to other residents.

14.3 Lawful Use. No immoral, improper, offensive or unlawful use shall be made of
the Condominium Property or any part thereof; and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereof shall be observed. The
responsibility of meeting the requirements of governmental bodies pertaining to maintenance,
replacement, modification or repair of the Condominium Property shall be the same as is
elsewhere herein specified.

14.4 Exterior Improvements and Landscaping. No Unit Owner shall paint or
otherwise change the appearance of any exterior wall, door, window, patio, screened patio or
balcony or any exterior surface; place any sunscreen, blind or awning on any screened patio or
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balcony or exterior opening; enclose the patio or balcony on their Unit; place any draperies or
curtains at the windows of any unit without a solid, light color liner acceptable in color to the
Board facing the exterior of the unit; tint, color or otherwise treat or apply anything to any
window which will adversely affect the uniform appearance of the building in the opinion of the
Board; plant any planting outside of a unit except in planters adjacent to a the second floor units
which are part of the Limited Common Elements; erect any exterior lights or signs; place any
signs or symbols in windows; erect or attach any structures or fixtures within the common
elements; nor any of the forgoing without the prior written consent of the Board.

14.5 Balcony or Patio Screening. No Unit Owner may remove balcony or patio
screening without prior written consent of the Board, but may install glass or other enclosure
material approved by the Board behind the balcony or patio screening, provided the enclosures
are installed and maintained in such a manner as to maintain a uniform exterior appearance in the
opinion of the Board.

14.6 Pets. A combined maximum of two (2) indoor domesticated cats and/or caged
birds may be kept by Unit Owners with prior written consent of the Board. Tropical fish are also
permitted. No other type of pet or animal is permitted on Condominium Property. Pets shall not
be kept or raised for commercial purposes and shall be permitted only upon the following
conditions:

14.6.1 All pets shall be approved by the Board. Requests for pets shall be
submitted to the Board for approval before to bringing the pet on the Condominium Property,
and shall include a description of the animal, a photograph of the animal, and a letter or
documentation from a veterinarian identifying the animal’s age, breed and vaccination status, to
the extent applicable.

14.6.2 Guest, Tenants and invitees are not permitted to have pets or bring pets or
animals onto Condominium Property or to otherwise keep pets in a Unit.

14.6.3 Pets that are vicious, noisy or otherwise unpleasant will not be permitted
in the Condominium. In the event that a pet becomes a nuisance or unreasonably disturbing a
written notice shall be given to the Owner or other person responsible for the pet, and the pet
must be removed from the Condominium Property within five (5) days.

14.6.4 Unit Owners are required to clean up after their pets when on
Condominium Property, and any failure to do so may result in the imposition of fine as provided
by the Act. The Directors may designate the portions of the Property which shall be used to
accommodate the reasonable requirements of Unit Owners who keep pets.

14.7 Parking. All vehicles owned or used by Unit Owners and/or Tenants that are
parked on Association Property shall display a parking permit. Unit Owners and Tenants shall
park only in the parking space assigned to their Unit. No Unit Owner or Tenant shall park in
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parking spaces designated as visitor parking spots. No Unit Owner or Tenant may park more
than two (2) vehicles on Condominium Property. No trucks (except pick-up trucks of 7,500
pounds or less weight rated capacity), no commercial vehicles, boats, boat trailers, recreation
vehicles, motor homes, or any other transportable personal property may be stored or parked on
Association Property. Under no circumstances may any vehicle be used as living quarters.

Any vehicle, truck, boats, boat trailers, recreation vehicles, motor homes, motorcycles, or any
other transportable personal property parked in violation of these or other regulations contained
herein (or in the Rules and Regulations adopted by the Board) may be towed by the Association
at the sole expense of the Owner. The Board may adopt additional Rules and Regulations
regarding parking.

14.8 Dangerous or Hazardous Materials. No Owner shall store, keep or dispose of
any flammable, combustible, explosive, hazardous or toxic fluids, chemicals or substances
except those sold and required for normal household use. Each owner shall comply with all
federal, state and local laws, statutes, ordinances or other rules intended to protect the public
health and welfare as related to land, water, groundwater, air or other aspects of the natural
environment (the “Environmental Laws”). Environmental Laws shall include, but are not limited
to, those laws regulating the use, generation, storage or disposal of hazardous substances, wastes,
and materials (collectively, “Hazardous Materials”). No Owner or his Tenant, Guest or Invitees
shall knowingly use, generate, manufacture, store, release, dispose of, or knowingly permit to
exist in, on or under or about his or her Unit any Hazardous Materials except in compliance with
the Environmental Laws

14.9  Obstructions. No Owners or Occupant may cause or allow any obstruction of a
road or other common ways of ingress or egress within the Common Areas, nor shall anything be
allowed to remain in Common Areas or on the Parcels which would be unsightly or hazardous.
Stairways and walkways must be clear of obstructions at all times, and may not be used for
storage or display of items, including but not limited to décor, such as plants and chairs. The only
exception to this provision is the alcove area in front of the entry door of each Unit.

14.10 Speed Limit/Traffic Rules. A speed limit of ten (10) miles per hour must be
observed in the parking areas.

14.11 Bicycles and Recreational Items. The riding of bicycles, motorized scooters,
roller skates, skate boards, inline skates is not permitted in the pool, walkways, elevators or other
Common Elements. Bicycles may be stored in the recycling area with prior written approval of
the Association or its manager.

14.12 Noxious Activities. No noxious or offensive activity shall be carried on in the
Units or within the Condominium Property.
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14.13 Unit Entrance Doors. The entrance doors to all Units must be kept closed and
locked at all times for the safety of the residents. No Unit Owner may have his lock re-keyed or
replaced without first providing notice to the Association. All Unit Owners must provide a copy
of their key to the Association, and are responsible for providing a new key to the Association in
the event the lock is replaced.

14.14 Garbage/Trash. Garbage and trash chutes are located on each floor. No Owner
or Occupant may allow any rubbish, refuse, garbage or trash to accumulate in places other than
in the trash chute. Garbage and trash should be secured in plastic bags and should be deposited in
the trash chute. Large boxes or bulky items should be broken down before placed in the chute, or
in the event the item is too large, should be deposited in the garbage bin located on ground floor.
No glass should be deposited into the trash chute at any time. The trash chutes shall only be used
between the hours of 8:00 A M. and 10:00 P.M. Recycling bins for newspapers, plastic, glass
and aluminum cans are located in the parking area. Each Unit and the Common Elements shall
be kept in a clean and sanitary condition.

14.15 Conduct of Members. Members and other Residents shall not engage in any
abusive, pejorative or harassing behavior, either verbal or physical, or any form of intimidation
or aggression directed at other members, residents, guests, occupants, invitees, or directed at
management, its agents, its employees, or vendors. No Unit Owner, Tenant or Guest shall direct,
supervise, or in any manner attempt to assert any control over any agent or employee of the
Association, nor shall they attempt to use Association employees or agents for private business,
or errands, of such Owner, Tenant or Guest.

14.16 Renovations/Construction Activity. All Unit  Owners, contractors,
subcontractors, workmen and vendors working and/or performing services for a Unit Owner or
Tenant must be registered with the Association, via the manager’s office. No major renovations
are permitted between December 1% and April 30% of each year. Renovation and heavy
construction work may not begin before 8:00 A M. and must be completed before 5:00 P.M.
Monday through Saturday.

14.17 Signs. No signs are permitted in a Unit window. Notices may be posted on the
Association bulletin board after approval is obtained from the Association and/or its agent.
Absolutely no signs or displays should be put in the Lobby or in the Common Elements without
prior approval of the Association, the Board or its agent.

14.18 Outdoor Cooking/Fires. No outdoor cooking is permitted on the Unit porches,
screened patio or balconies or on the Common Elements, except on the gas grills provided by the
Association. No open fires, fire pits or bonfires are permitted on Association Property, including
but not limited to the beach area.

14.19 Unoccupied Units. When vacating a Unit for a period longer than overnight the
water and the electrical supply to the hot water heater must be turned off. Unit Owners are
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encouraged, but not required, to arrange for home watch services for periods when the Unit is
unoccupied to check for damage and/or mold.

14.20 Social Room Use. Unit Owners may reserve the Social Room for appropriate
temporary periods for their exclusive use for private functions. The exclusive use of the Social
Room by Unit Owners may be subject to rules and regulations adopted by the Board, and the
Association may require a deposit or may charge a use fee against a Unit Owner for charges
relating to expenses incurred by an Owner having exclusive use of the Social Room.

14.21 Additional Restrictions. The Association, through its Board, may make and
enforce reasonable Rules and Regulations governing the use of the Common Elements.
Additional use, transfer and other restrictions are contained in the Rules and Regulation, which
may be amended from time to time by the Board of Directors. Sanctions may include any
remedy permitted hereunder or in accordance with the Act. Amendments to the Rules and
Regulations may, but need not be, recorded in the Public Records..

15. GUEST OCCUPANCY. A “Guest” is defined as a person who enters upon the
Condominium Property at the invitation of a Unit Owner or Tenant, (or their respective families)
for the purpose of visiting the Unit Owner or Tenant (or their respective families), or utilizing the
Condominium. Use or visitation without consideration (payment) distinguishes a Guest usage
from a tenancy. . There are various types of Guest uses, which are regulated as follows:

15.1 Non-Overnight Visitation by Guests When Unit Owner or Tenant is in
Residence. Unit Owners and Tenants (and their respective Families) are permitted to have non-
overnight Guests, provided that same does not create a nuisance or annoyance to other
Condominium Residents, nor prevent their peaceful enjoyment of the premises. The Association
may restrict or prohibit Guest visitation by persons who have committed nuisances upon the
Condominium Property or otherwise violated the Condominium Documents in the past, and
persons who have been convicted of or plead no contest to a felony, including but not limited to
registered sex offenders and persons who have been convicted of or plead no contest to felony
narcotic offenses. Non-overnight Guests need not be registered with the Association, but may be
subject to access control protocols or procedures used generally, if any. Non-overnight Guests
shall be entitled to use the Association facilities only when accompanied by the Unit Owner or
Tenant, unless otherwise approved by the Board of Directors.

15.2 Overnight Guests When Unit Owner or Tenant is in Residence. Unit Owners
and Tenants (and their respective Families) may have related or unrelated overnight Guests, so
long as the Unit Owner or Tenant is in simultaneous residence in that Unit. All guests who
occupy a Unit overnight must register with the Association at the Association office. For the
convenience of Unit Owners and their guests, pre-registration is permitted through the
Association’s website, if available. The Association may restrict or prohibit Guest visitation by
persons who have committed nuisances upon the Condominium Property or otherwise violated
the Condominium Documents in the past, and persons who have been convicted of or plead no
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contest to a felony, including but not limited to registered sex offenders and persons who have
been convicted of or plead no contest to felony narcotic offenses.

15.3 Non-Overnight Guests in the Absence of the Unit Owner or Tenant. Unit
Owners and Tenants are not permitted to have non-overnight Guests when the Unit Owner or
Tenant is absent from the Condominium, with the following exception: if and when Unit Owners
and Tenants have Units inspected by caretakers, friends or relatives. Such individuals shall be
permitted to use Condominium facilities, (including but not limited to the pool, parking areas,
and beach access), and shall register with the Association at the Association’s office before using
the facilities.

15.4 Overnight Guests in the Absence of the Unit Owner or Tenant. Tenants are
not permitted to have non-related overnight Guests in the absence of the Tenants’ simultaneous
residence. Unit Owners are permitted to have overnight Guests in the absence of the Unit Owner
subject to the Association’s Rules and Regulations to effectuate the residential, non-transient
nature of this Condominium. The Association may restrict or prohibit Guest visitation by persons
who have committed nuisances upon the Condominium Property or otherwise violated the
Condominium Documents in the past, and persons who have been convicted of or plead no
contest to a felony, including but not limited to registered sex offenders and persons who have
been convicted of or plead no contest to felony narcotic offenses.

15.5 Additional Board Authority. The Board may promulgate such rules, policies,
and procedures as are necessary to implement this Article. The Board may, at a duly-noticed
meeting, temporarily suspend or permanently ban a Guest from entering the Condominium
Property if the Board finds that such person has engaged in a serious violation of the
Condominium Documents or applicable law upon the Condominium Property, or has engaged in
systematic violations of the Condominium Documents or applicable law upon the Condominium
Property. Prior to the imposition of such suspension or ban, the Owner of a Unit shall be given at
least fourteen (14) days’ notice of an opportunity before a hearing before the Board of Directors
to show cause why the suspension or ban should not be imposed. The decision of the Board shall
be final and shall not be subject to any requirement for a hearing before any type of Committee.

16.  LEASING. The lease of a Unit is defined as occupancy of the Unit by any person other
than the Unit Owner, whether pursuant to verbal or written agreement, where said occupancy by
the non-owner involves consideration (the payment of money, the exchange of goods or services,
or any other exchange of value). The term “leasing” and “renting” shall be used interchangeably
for the purpose of this Declaration. The term “Tenant” and “Tenants” shall likewise be used
interchangeably. All leases must be in writing. Should a Unit Owner wish to lease his Unit, he
shall furnish the Association with the name of the proposed Tenant, the names of all proposed
Residents, and such other information as the Association may reasonably require. No individual
rooms may be rented and no transient tenants may be accommodated. “Rent-sharing” and
subleasing are prohibited. All leases shall be for a period of not less than thirty (30) continuous
days, or one (1) continuous month.. No Unit Owner, nor anyone on their behalf, shall publish or
cause to be published any advertisement of any type in any form of media, including but not limited
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to television, radio, internet website, newspaper, magazine, or trade publication, that indicates that a
Unit may be leased for anything less than the minimum period of thirty (30) continuous days, or
one (1) continuous calendar months. All Tenants must register with the Association at the
Association office before taking occupancy of a Unit.

16.1 Tenant Conduct; Remedies. Leases will be deemed to provide that the Tenants
have read and agreed to be bound by the Condominium Documents. Leases shall further provide,
or be deemed to provide, that any violation of the Condominium Documents shall constitute a
material breach of the lease and subject the Tenant to eviction as well as any other remedy
afforded by the Condominium Documents or Florida law. If a Tenant, Resident, other Unit
Occupant, Guest or Invitee fails to abide by the Condominium Documents, the Unit Owner(s)
shall be responsible for the conduct of the Tenants, Residents, Occupants, Guests or Invitees and
shall be subject to all remedies set forth in the Condominium Documents and Florida law,
without waiver of any remedy available to the Association as to the Tenant. The Unit Owner
shall have the duty to bring his Tenant’s conduct (and that of the other Unit Residents,
Occupants, Guests or Invitees) into compliance with the Condominium Documents by whatever
action is necessary, including without limitation the institution of eviction proceedings without
notice to cure, where legally permissible. If the Unit Owner fails to bring the conduct of the
Tenant into compliance with the Condominium Documents in a manner deemed acceptable by
the Association, or in other circumstances as may be determined by the Board, the Association
shall have the authority to act as agent of the Unit Owner to undertake whatever action is
necessary to abate the Tenants’ noncompliance with the Condominium Documents (or the
noncompliance of other Residents, Occupants, Guests or Invitees), including without limitation
the right to institute an action for eviction against the Tenant in the name of the Association in its
own right, or as agent of the Unit Owner. The Association shall have the right to recover any
costs or fees, including attorneys’ fees, incurred in connection with such actions, from the Unit
Owner which shall be secured by a continuing lien in the same manner as assessments for
Common Expenses, to wit, secured by a Lien for Charges. All leases will be deemed to provide,
that the Association shall have the authority to direct that all rental income related to the Unit be
paid to the Association until all past due and current obligations of the Association have been
paid in full, including but not limited to all past due Assessments, Charges, other monetary
obligations, late fees, interest, attorneys’ fees and cost and expenses of collection.

16.2 Liability. The liability of the Unit Owner under the Condominium Documents
shall continue notwithstanding the fact that he may have leased or rented his interest in the Unit
as provided herein.

17. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a community
of congenial Unit Owners who are financially responsible, and thus protect the value of the Units,
the use and transfer of Units by any Owner shall be subject to the following provisions as long as
the Condominium exists upon the land, which provisions each Unit Owner covenants to observe:

17.1 Forms of Ownership.

Amended and Restated Declaration of Condominium
(Page 42 of 55)

LAW OFFICES
BECKER & POLIAKOFF, P.A.
12140 CARISSA COMMERCE COURT » SUITE 200 « FORT MYERS, FL 33966
TELEPHONE (239) 433-7707



INSTR # 2018000052822 Page Number: 45 of 71

17.1.1 Ownership by Individuals. A Unit may be owned by one natural person
who has qualified and been approved as elsewhere provided herein.

17.1.2 Co-Ownership. Co-ownership of Units may be permitted. If the co-
owners are other than husband and wife or Domestic Partners, the Board shall condition its
approval upon the designation of one approved natural person as “Primary Occupant.” Two
persons may, in the discretion of the Board and upon request, be each designated as “Primary
Occupants” so long as such persons are spouses or Domestic Partners. The intent of this
provision is to allow flexibility in estate, financial, or tax planning, and not to create
circumstances in which the Unit may be used as a short-term or transient accommodations for
several entities, individuals or families as a timeshare, a shared Unit, fractional ownership, or
used as Guest accommodations for employees, customers, or Guests of Units owned by business
entities, religious, or charitable organizations, and the like. The use of the Unit by other persons
shall be as if the Primary Occupant was the only actual Owner. Any changes in the Primary
Occupant shall be treated as a transfer of ownership by sale or gift subject to the provisions of
the Condominium Documents. No more than one change in Primary Occupant will be approved
in any twelve (12) month period. No time share estates may be created. “Unit Sharing” by
multiple families and “Fractional Ownership” are prohibited.

17.1.3 Ownership by Corporations, Partnerships, Limited Liability
Companies, Trusts, or Other Artificial Entities. A Unit may be owned in trust, or by a
corporation, partnership, limited liability company, or other entity which is not a natural person,
if approved in the manner provided elsewhere herein. The intent of this provision is to allow
flexibility in estate, financial, or tax planning, and not to create circumstances in which the Unit
may be used as a short-term or transient accommodations for several entities, individuals or
families as a timeshare, a shared Unit, fractional ownership, or used as Guest accommodations
for employees, customers, or Guests of Units owned by business entities, religious, or charitable
organizations, and the like. The approval of a partnership, trustee, corporation, limited liability
company, or other entity as a Unit Owner shall be conditioned upon designation by the Owner of
one natural person to be the “Primary Occupant.” The use of the Unit by other persons shall be
as if the Primary Occupant were the only actual Unit Owner. The Primary Occupant shall be the
person entitled to vote on behalf of the Unit, exercise rights of membership, and discharge the
responsibilities incident thereto. Any change in this Primary Occupant shall be treated as a
transfer of ownership by sale or gift subject to the provisions of the Condominium Documents.
No more than one change in designation of Primary Occupant will be approved in any twelve
(12) month period.

17.1.4 Life Estate. A Unit may be subject to a life estate, either by operation of
law or by a voluntary conveyance approved as provided below. In that event, the life tenant shall
be the only Member from such Unit, and occupancy of the Unit shall be as if the life tenant were
the only Owner. Upon termination of the life estate, the holders of the remainder interest shall
have no occupancy right unless separately approved by the Association. The life tenant shall be
liable for all Assessments and Charges against the Unit. Any vote, consent or approval required
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by the Condominium Documents or law may be given by the life tenant alone, and the vote,
consent or approval of the holders of the remainder interest shall not be required. If there is more
than one life tenant, they shall be treated as co-owners for purposes of determining voting and
occupancy rights.

17.2  Transfers Subject to Approval.

17.2.1 Sale or Other Transfer. No Unit Owner may dispose of a Unit or any
interest in same by sale or other title transfer without prior written approval of the Board of
Directors. No Unit Owner may dispose of a Unit or any interest therein by other means
(including agreement for deed, installment sales contract, lease-option, or other similar
transactions) without prior written approval by the Board of Directors.

17.2.2 Gift. If any Unit Owner is to acquire his title by gift, his ownership of his
Unit shall be subject to the prior approval of the Board of Directors. Notice must be given at
least thirty (30) days prior to the intended closing or title transfer date. The Board shall act
expeditiously with regard to a request for approval under this Subsection.

17.2.3 Devise or Inheritance. If any person shall acquire his title by devise,
inheritance or through other succession laws, the continuance of his ownership of his Unit shall
be subject to the approval of the Board of Directors, except when the Unit is transferred to a
Family member of the Unit Owner.

17.2.4 Other Transfers. If any Unit Owner shall acquire his title by any manner
not considered in the foregoing subsections, the continuance of his ownership of such Unit shall
be subject to the approval of the Board of Directors. If any person acquires title in any manner
not considered in the foregoing subsections, that person shall have no right to occupy or use the
Unit before being approved by the Board of Directors under the procedures outlined below.

17.3 Approval by Association. The approval of the Association that is required for the
transfer of ownership of Units shall be obtained in the following manner:

17.3.1 Notice to Board of Directors.

17.3.1.1 Sale or Other Transfer. A Unit Owner intending to make
a bona fide sale or other title transfer of his Unit or any interest in it, including gifts, transfers to
artificial entities, and the grant of partial estates, shall give to the Board of Directors notice of
such intention, if requested, together with the name and address of the intended grantee, an
executed copy of the purchase contract and its exhibits, or other documentation evidencing the
transfer and such other information concerning the intended grantee and the transaction as the
Board of Directors may reasonably require. The Board may require, without limitation, credit
history, a criminal background investigation, past residency or employment verification, personal
references, and a personal interview with the purchaser(s) and all proposed Unit Occupants.
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17.3.1.2 Devise or Inheritance. A Unit Owner who has obtained
his title by devise or inheritance, or operation of succession laws, shall give to the Board of
Directors notice of the acquiring of his title, together with such information concerning the Unit
Owner as the Board of Directors may reasonably require (including that set forth in Article
17.3.1.1 hereof), and a certified copy of the instrument evidencing the Owner’s title.

17.3.1.3 Failure to Give Notice. If the above required notice to the
Board of Directors is not given, if requested, then at any time after receiving knowledge of a
transaction or event transferring ownership or possession of a Unit, the Board of Directors at its
election and without notice may approve or disapprove the transaction or ownership. If the Board
of Directors disapproves the transaction or ownership, the Board of Directors shall proceed as if
it had received the required notice on the date of such disapproval.

17.3.2 Approval by Association.

17.3.2.1 Sale or Other Title Transfer. If the proposed transaction
is a sale or other prospective title transfer, then within thirty (30) days after receipt of such notice
and information, including a personal interview if requested by Board of Directors, the Board of
Directors must either approve or disapprove the proposed transaction.

17.3.2.2 Devise or Inheritance. If the Unit Owner giving notice has
acquired his title by devise, inheritance, or through succession law, then within thirty (30) days
after receipt of such notice and information, the Board of Directors must either approve or
disapprove the continuance of the Unit Owner’s ownership of his Unit. Acquisitions of title by
devise, inheritance, or through succession law to an Owner’s Family is not subject to the
approval of the Board of Directors.

17.3.2.3 Approval of Occupant. If the grantee is a corporation,
partnership, trust, limited liability company, other entity, or more than one individual who are
not husband and wife or Domestic Partners, the approval of ownership by the corporation,
partnership, trust, other entity, or multiple persons shall be conditioned upon approval of a
Primary Occupant.

17.4 Disapproval by Board of Directors. If the Board of Directors shall disapprove a
transfer or continuance of ownership of a Unit, the matter shall be disposed of in the following
manner:

17.4.1 Sale or Other Arms-Length Transaction to Bona Fide Third Party. If
the proposed transaction is a sale or other arms-length transfer to a bona fide third party
purchaser, and has been disapproved without good cause, then within thirty (30) days after
receipt of such notice and information, the Association shall deliver or mail by certified mail to
the Unit Owner an agreement to purchase the Unit concerned by a purchaser approved by the
Board of Directors, or the Association itself, who will purchase and to whom the Unit Owner
must sell the Unit upon the following terms:
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17.4.1.1 At the option of the Association to be stated in the
agreement, the price to be paid shall be that stated in the disapproved contract to sell or shall be
the fair market value determined by arbitration in accordance with the then existing rules of the
American Arbitration Association, except that the arbitrators shall be two appraisers, one of
whom shall be appointed by the Unit Owner and the other of whom shall be appointed by the
Association, who shall base their determination upon an average of their appraisals of the Unit;
and a judgment of specific performance of the sale upon the award rendered by the arbitrators
may be entered in any court of competent jurisdiction. The expense of the arbitration shall be
shared by the parties.

17.4.1.2 The purchase price shall be paid in cash. The sale shall be
closed within thirty (30) days after the delivery or mailing of the agreement to purchase, or
within ten (10) days after the determination of the sale price if such is by arbitration, whichever
is the later. If the Association shall fail to itself purchase the Unit, or provide a purchaser, or if a
purchaser furnished by the Association or the Association shall default in his/their agreement to
purchase, then notwithstanding the disapproval, the proposed transaction shall be deemed to have
been approved, and the Association shall furnish a certificate of approval.

17.4.2 Gifts; Devise; Inheritance; Familial Transfers. If the Unit Owner giving
notice has acquired or will acquire his title by gift, devise, inheritance, or succession laws or in
any other manner and is not the Owner’s Family, and if the Board wishes to disapprove the
transfer or continuance of ownership without good cause, then within thirty (30) days after
receipt from the Unit Owner of the notice and information required to be furnished, the
Association shall deliver or mail by certified mail to the Unit Owner an agreement to purchase
the Unit concerned by a purchaser approved by the Board of Directors (including the Association
itself) who will purchase and to whom the Unit Owner must sell the Unit upon the following
terms:

17.4.2.1 The sale price shall be the fair market value determined by
agreement between the grantor and grantee within thirty (30) days from the delivery or mailing
of such agreement. In the absence of agreement as to price, or where transfers are made for less
than bona fide value, the price shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that the arbitrators shall be two
appraisers, one of whom shall be appointed by the Association and the other of whom shall be
appointed by the Unit Owner, who shall base their determination upon an average of their
appraisals of the Unit; and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent jurisdiction. The expense of
the arbitration shall be shared by the parties.

17.4.2.2 The purchase price shall be paid in cash. The sale shall be
closed within ten (10) days following the determination of the sale price. If the Association shall
fail to purchase the Unit or provide a purchaser, or if the Association or a purchaser furnished by
the Association shall default in his/their agreement to purchase, then notwithstanding the
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disapproval, such transfer ownership shall be deemed to have been approved, and the
Association shall furnish a certificate of approval as elsewhere provided.

17.4.3 Disapproval for Good Cause. Disapproval of title transfers or the
continuation of ownership pursuant to this Article 17 shall be made by the Board of Directors if
it is determined that the potential Unit Owner does not facially qualify for membership in the
Association, or if the proposed transaction will result in a violation of the Condominium
Documents. Only the following may be deemed to constitute good cause for disapproval on the
grounds that the proposed purchaser does not facially qualify for membership in the Association
or the proposed transaction will result in a violation of the Condominium Documents:

17.4.3.1 The application for approval on its face, or subsequent
investigation thereof, indicates that the person seeking approval (which shall hereinafter include
all proposed Occupants or Residents) intends to conduct himself in a manner inconsistent with
the Condominium Documents;

17.4.3.2 The person seeking approval (which shall hereinafter
include all proposed Occupants) has been convicted of or plead no contest to:

(a) a felony involving violence to persons, theft, arson or
destruction of property within the past twenty (20) years; or

(b) a felony demonstrating dishonesty or moral turpitude
within the past ten (10) years; or

() a felony involving illegal drugs within the past ten (10)
years; or

(d) any other felony in the past five (5) years; or

(e) a felony involving sexual battery, sexual abuse, or lewd and
lascivious behavior regardless of when that conviction occurred;

17.4.3.3 The person seeking approval has been labeled a sexual
offender or a sexual predator by any governmental or quasi-governmental agency regardless of
when that conviction occurred or when that label occurred;

17.4.3.4 The person seeking approval is currently on probation or
community control for a felony, or have been released from prison arising from a felony
conviction or plea of no contest within the past five (5) years;

17.4.3.5 The person seeking approval has a record of financial
irresponsibility, including without limitation prior bankruptcies, foreclosures, or bad debts;
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17.4.3.6 The person seeking approval has a history of disruptive
behavior or disregard for the rights and property of others as evidenced by his conduct in other
social organizations or associations, or by his conduct in this Condominium or other residences
as a Tenant, Resident, Occupant, Guest or Owner;

17.4.3.7 The person seeking approval failed to provide the
information, fees or appearance required to process the application in a timely manner, or has
made material misstatements or withheld material/information during the application process;

17.4.3.8 The Unit Owner requesting the transfer has had fines
assessed against him or her which have not been paid; or,

17.4.3.9 All Assessments and other Charges against the Unit have
not been paid in full.

If the Board disapproves a transfer for good cause, the Association shall have no duty to purchase
the Unit or furnish an alternate purchaser, and the transaction shall not be made, or if made, shall be
rescinded in the manner determined by the Board.

17.5 Transfer Fee. The Association may charge a processing fee for the approval of
transfers of title. The fee may not exceed the maximum permitted by law per transaction. The
Association or its authorized agent may also charge a reasonable fee for the preparation of a
certificate, commonly known as an estoppel certificate, stating all assessments and other monies
owed to the Association by the Unit Owner with respect to the Condominium Parcel. The fee for
the preparation of such certificate shall be established by a written resolution of the Board or
provided for in a management, bookkeeping, or maintenance contract.

17.6 Exceptions. The foregoing provisions of this section entitled “Maintenance of
Community Interests” shall not apply to a transfer to or purchase by a bank, life insurance
company, savings and loan association, or other bona fide mortgagee that acquires its title as the
result of owning a purchase money first mortgage upon the Unit concerned; this shall be so
whether the title is acquired by deed from the mortgagor or through foreclosure proceedings.
Further exempt shall be purchasers at tax deed sales, judicial sales, and governmental levies.
However, a transferee from a first mortgagee or other exempt acquirer of title shall be required to
be approved by the Association as a condition of ownership and holding title to a Unit.

17.7 Unauthorized Transactions. Any sale, lease, mortgage or other transfer of
ownership or possession not authorized pursuant to the terms of this Declaration shall be void
unless subsequently approved by the Association.

18. METHOD OF AMENDMENT OF DECLARATION. Except as elsewhere provided
otherwise, this Declaration may be amended in the following manner:
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18.1 Proposal of Amendments. An amendment may be proposed by the President of
the Association, the Directors, or by twenty-five percent (25%) of the entire Voting Interests.

18.2 Proposed Amendment Format. Proposals to amend the existing Declaration of
Condominium shall contain the full text of the article to be amended. New words shall be
underlined and words to be deleted shall be lired-threush with hyphens. If the proposed change
is so extensive that this procedure would hinder rather than assist understanding, a notation must
be inserted immediately preceding the proposed amendment saying, “SUBSTANTIAL
REWORDING OF DECLARATION OF CONDOMINIUM. SEE ARTICLE NUMBER FOR
PRESENT TEXT.”

18.3 Notice. The subject matter of proposed amendments shall be included in the
notice of any meeting at which a proposed amendment is to be considered or in connection with
documentation for action without a meeting.

18.4 Adoption of Amendments. A resolution for the adoption of a proposed
amendment may be adopted by a vote of two-thirds (2/3'%) of all Voting Interests of the
Association (in person or by proxy), at a duly noticed meeting at which a quorum is present, or
by the written agreement of two-thirds (2/3'®) of the entire Voting Interests, except that
provisions relating to percentage of ownership and sharing of common expenses, termination of
the condominium, the voting rights of members, provisions with respect to the Phase II lands,
and the right of Phase II owners to use the recreational facilities may be amended only with the
vote or written consent of all persons adversely affected thereby. Amendments correcting errors,
omissions, scrivener’s errors, violations of applicable law, or conflicts between the
Condominium Documents, may be executed by the Officers of the Association, upon Board
approval, without need for Association membership vote.

18.5 Effective Date. An amendment when adopted shall become effective after being
recorded in the Public Records of Lee County, Florida according to law.

18.6 Automatic Amendment. Whenever the Act, Chapter 617, Florida Statutes, or
other applicable statutes or administrative regulations, as amended from time to time, are
amended to impose procedural requirements less stringent than set forth in this Declaration, the
Board may operate the Association pursuant to the less stringent requirements without the need
to change this Declaration. The Board of Directors, without a vote of the Owners, may also adopt
by majority vote, amendments to this Declaration as the Board deems necessary to comply with
such operational changes as may be enacted by future amendments to Chapters 607, 617, and the
Act, or such other statutes or administrative regulations as required for the operation of the
Association, all as amended from time to time.

18.7 Proviso. No amendment shall change the configuration of any Unit or the share in
the Common Elements appurtenant to it, or increase the Owner’s proportionate share of the
Common Expenses, unless the record Owner of the Unit concerned and all record Owners of the
mortgages on such Unit shall join in the execution of the amendment, and all other Unit Owners
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approve the amendment. Further, no amendment shall change the terms and provisions of the
Shared Use Agreement, including any amendment terminating the Shared Use Agreement,
except by mutual consent of the Association and Sandarac II Condominium, Inc. Further,
provisions with respect to the Phase II Lands, and the rights of the Phase II owners to use the
recreational facilities may only be amended only with the written consent of all persons
adversely affected thereby.

19. TERMINATION.

19.1 The Condominium may be terminated under any one of the following
alternatives:

19.1.1 Termination Because of FEconomic Waste or Impossibility.
Notwithstanding anything to the contrary in this Declaration, the condominium form of
ownership may be terminated by a plan of termination approved by the percentage of Voting
Interests necessary to amend the Declaration when:

° the total estimated cost of repairs necessary to restore the improvements to
their former condition or bring them into compliance with applicable laws
or regulations exceeds the combined fair market value of all Units in the
Condominium after completion of the repair; or

° it becomes impossible to operate or reconstruct the Condominium in its
prior physical configuration because of land use laws or regulations.

It is the intent of this provision to incorporate Section 718.117(2) of the Act.

19.1.2 Optional Termination. Except as provided in Article 19.1.1, the
condominium form of ownership may be terminated pursuant to a plan of termination approved
by at least eighty percent (80%) of the total Voting Interests of the Condominium if not more
than ten percent (10%) of the total Voting Interests of the Condominium have rejected the plan
of termination by negative vote or by providing written objections thereto. It is the intent of this
provision to incorporate the provisions of Section 718.117(3) of the Act.

19.1.3 Mortgage Lienholders. Notwithstanding any provision to the contrary in
this Declaration or the Act, approval of a plan of termination by the holder of a recorded
mortgage lien affecting a Condominium Parcel is not required unless the plan of termination
would result in less than the full satisfaction of the mortgage lien affecting the Condominium
Parcel. If such approval is required and not given, a holder of a recorded mortgage lien who
objects to a plan of termination may contest the plan as provided in Section 718.117(16) of the
Act.
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19.2 Procedures for Termination and Sale. The termination of the Condominium via
either of the methods set forth in 19.1.1 through 19.1.3 herein shall be as set forth in Section
718.117(4) — (20) of the Act.

19.3 Amendment. This Article 19 may be amended in the same manner in which this
Declaration may be amended generally, as set forth in Article 18.

19.4 The termination of the Condominium under this provision shall not prejudice the
rights of the Owners of Phase 1l lands with respect to the use and operation of the Shared
Facilities.

20. CONDEMNATION.

20.1 Awards. The taking of all or any part of the Condominium Property by
condemnation or eminent domain shall be deemed to be a Casualty to the portion taken, and the
awards for that taking shall be deemed to be proceeds from insurance on account of the Casualty.
Even though the awards may be payable to Unit Owners, the Unit Owners shall deposit the
awards with the Association, and if any fail to do so, a special assessment shall be made against a
defaulting Unit Owner in the amount of this award, or the amount of the award shall be set off
against any sums payable to that Owner.

20.2 Determination Whether to Continue Condominium. Whether the
Condominium will be continued after condemnation will be decided in the same manner as
repair after Casualty as set forth in Article 13 hereof.

20.3 Distribution of Funds. If the Condominium is terminated after condemnation,
the proceeds of all awards and special assessments will be owned and distributed in the manner
provided for insurance proceeds when the Condominium is terminated after a Casualty. If the
Condominium is not terminated after condemnation, the size of the Condominium may be
reduced. The Owners of condemned Units, if any, will share in awards and special assessments
as provided below.

20.4 Association as Agent. The Association is hereby irrevocably appointed as each
Unit Owner’s attorney-in-fact for purposes of negotiating or litigating with the condemning
authority for the purpose of realizing just compensation for the taking.

20.5 Units Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable, the awards for the taking of a portion of
that Unit shall be used for the following purposes in the order stated, and the following changes
shall be effected in the Condominium:

20.5.1 Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall be assessed
against the Owner of the Unit.
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20.5.2 Distribution of Surplus. The balance of the award, if any, shall be
distributed to the Owner of the Unit and to each mortgagee of the Unit, the remittance being
made payable jointly to the Owner and mortgagee(s).

20.5.3 Adjustment of Shares in Common Elements. If the floor area of a Unit
is reduced by the taking, the number representing the share in the Common Elements
appurtenant to the Unit shall be reduced in the proportion by which the floor area of the Unit is
reduced by the taking, and then the shares of all Unit Owners in the Common Elements shall be
restated as percentages of the total of the numbers representing their original shares as reduced
by the taking.

20.6 Units Not Habitable. If the taking of any entire Unit or so reduces the size of the
Unit that it cannot be made habitable, the award for the taking of the Unit shall be used for the
following purposes in the order stated, and the following changes shall be effected in the
Condominium:

20.6.1 Payment of Award. The condemnation award immediately prior to the
taking shall be paid to the Owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and mortgagee(s).

20.6.2 Addition to Common Elements. If possible and practical, the remaining
portion of the Unit shall become a part of the Common Elements and shall be placed in condition
for use by all Unit Owners in the manner approved by the Board of Directors.

20.6.3 Assessments. If the amount of the award for the taking is not sufficient to
pay the fair market value of the condemned Unit to the Unit Owner and to recondition the
remaining portion of the Unit, the amount required for those purposes shall be raised by special
assessment against all of the Unit Owners who will continue as Owners of any Unit after the
changes in the Condominium effected by the taking. The Assessments shall be made in
proportion to the shares of those Owners in the Common Expenses after the changes effected by
the taking.

20.7 Taking of Common Elements. Awards for the taking of Common Elements shall
be used to make the remaining portion of the Common Elements usable in the manner approved
by the Board of Directors. The balance of such awards, if any, may be returned to the Unit
Owners or used by the Association as the Board may determine.

20.8 Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements that are necessitated by condemnation, shall be
evidenced by an amendment of the Declaration of Condominium that need be approved only by
a majority of all Directors of the Board.
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21. COMPLIANCE AND DEFAULT.

21.1 Duty to Comply; Right to Sue. Each Unit Owner, his Family, Tenants, Guests,
Invitees and all Unit Occupants and the Association shall be governed by and shall comply with
the provisions of the Condominium Act and the Condominium Documents. Actions for damages
or for injunctive relief, or both, or for failure to comply may be brought by the Association or by
a Unit Owner against:

21.1.1 The Association. The Association may, but shall not be required to, seek
enforcement of the Condominium Documents. Without limiting the intended generality of the
foregoing sentence, the Board shall have the discretion, without further liability to the
Association, to decline to take action in cases as to which legal counsel has advised of a
reasonable probability of failure on the merits, or in situations which involve disputes,
complaints, or allegations of violation of the Condominium Documents involving the interest of
the Owners of two different Units, including but not limited to noise complaints, nuisance
allegations, and the like;

21.1.2 A Unit Owner; or

21.1.3 Anyone who occupies a Unit as a Unit Owner, Family member, Tenant,
Occupant or Guest. Unit Owners shall be jointly and severally liable for violations of the
Condominium Documents by their Family members, Tenants, Guests, Invitees and Unit
Occupants.

21.2 Attorneys’ Fees. In any legal proceeding arising out of an alleged failure of a
Unit Owner, Family member, Tenant, Guest, Invitee, Occupant or the Association to comply
with the requirements of the Condominium Act or the Condominium Documents, as they may be
amended from time to time, the prevailing party shall be entitled to recover the costs and
expenses of the proceeding and a reasonable attorneys’ fee before trial, at trial and on appeal.

21.3 No Election of Remedies. All rights, remedies and privileges granted to the
Association or Unit Owners under any terms, provisions, covenants, or conditions of the
Condominium Documents shall be deemed to be cumulative, and the exercise of any one or more
shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercising such other additional rights, remedies, or privileges as may be granted by the
Condominium Documents, or at law or in equity.

21.4 Waiver of Application of Condominium Documents. The Association shall
have the right to waive the application of one or more of the covenants or restrictions of the
Condominium Documents, or to permit a deviation from said covenants or restrictions, as to any
Unit where, in the discretion of the Board, hardship circumstances exist which justify such
waiver or deviation. In the event of any such waiver or permitted deviation, or in the event the
Association fails to enforce violation of said covenants or restrictions, such actions or inactions
shall not be deemed to prohibit nor restrict the right of the Association, or any other person
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having the right to enforce said covenants or restrictions, from insisting upon strict compliance
with respect to all other Units, nor shall any such actions be deemed a waiver of any of the
covenants or restrictions contained in the Condominium Documents as same may be applied in
the future.

21.5 Notice of Lien or Suit.

21.5.1 Notice of Lien. A Unit Owner shall give written notice to the Association
of every lien upon his Unit, other than for permitted first mortgages, taxes and special
assessments, within five (5) days after the Unit Owner receives actual notice of the attachment
thereof.

21.5.2 Notice of Suit. A Unit Owner shall give written notice to the Association
of every suit or other proceeding which may affect the title to his Unit, or impose liability on the
Association, within five (5) days after the Unit Owner receives actual knowledge thereof.

21.5.3 Failure to Comply. Failure of an Owner to comply with this Section 21.5
will not affect the validity of any judicial suit, however, the failure may render the Owner liable
to any party injured by such failure.

22. MISCELLANEOUS PROVISIONS.

22.1 Covenants Running with the Land. The covenants and restrictions as herein
contained, or forming a part of the Condominium Documents, shall be deemed to run with the
land and shall run perpetually unless terminated or amended as provided herein.

22.2  Savings Clause. If any provision of the Condominium Documents hereto, as the
same now exist or as may be later amended or any portion thereof, shall be held invalid by any
Court, or other governmental agency with proper authority to so hold, the validity of the
remainder of said Condominium Documents shall remain in full force and effect.

22.3 Heirs, Successors and Assigns. These Condominium Documents shall be
binding upon the heirs, nominees, successors, administrators, executors and assigns of all Unit
Owners.

22.4 Notices. All notices shall be given as provided in the Bylaws.

22,5 Compliance with Fair Housing Laws. There shall be no limitation upon sale,
lease, or occupancy of any Unit based upon race, creed, color, sex, religion, national origin,
handicap, or familial status. The Association may make reasonable accommodations, including
reasonable waiver of the covenants and restrictions of the Condominium Documents, when
necessary to afford handicapped individuals the opportunity to enjoy the Condominium
premises, or to comply with other legal requirements.
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22.6 Conflicts. In the event of a conflict between any provision of the Condominium
Documents and the Condominium Act, the Condominium Act shall control, except in cases
where the Act permits the Condominium Documents to regulate the subject, in which case the
Condominium Documents will control. In the event of a conflict between this Declaration and
the other Condominium Documents, same shall be governed as provided in the Bylaws.

22.7 Interpretation. The Board of Directors shall be responsible for interpreting the
provisions of the Condominium Documents. The Board’s interpretations shall be binding upon
all parties unless wholly unreasonable. A written opinion rendered by Association’s legal
counsel that an interpretation adopted by the Board is not wholly unreasonable shall conclusively
establish the interpretation as valid.

22.8 Captions and Headings. The headings and captions used in the Condominium
Documents are solely for convenience sake and shall not be considered a limitation of any nature
in interpreting the Condominium Documents.

22.9 Waiver. The failure of the Association to enforce any right, provision, covenant
or condition which may be granted by the Condominium Documents shall not constitute a waiver
of the right of the Association to enforce such right, provision, covenant or condition in the
future.

22.10 Plurality; Gender. Wherever the context so permits, the singular shall include
the plural, the plural shall include the singular, and the use of any gender shall be deemed to
include all or no genders.

ACTIVE: 8782796 _5
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The e 'tnd-" ol "G mgle’ d-li.-’hlhdl Wit Hlﬂh:-ﬁ
[ o 1]
ey -u'.'—l provi et age'ea e e g A=y

day of %m/»ﬂw

AD. 1575, by and between

This Indenture ouds this /f/

SANDARAC PROPERTIES, INC.

a corporation sxisiing under ibe luws of the Btaleof Florida
bareinaftar mierred v @ Grantos, and
THE SANDARAC ASSOCIATIONM,

of the State of Florida .
bersinaflier referred o as Granlee, whase post office sddiems b

667(/72 Estero Boulevard, Apartment A-105, Ft. Myers Beach, Florida 33931
Flifnessetl: Grantor, In consideration of the wum of ten dollars and other valusble cansiderations to it in hand paid
by Grantes, receipt of which is hereby acknimledged, does herehy grant. barguin, well and convey o Grantse, hia-heirs
and: xmigra forvver, te following describsd property sikmte in  Lee County, Florida:

INC., a corperatiop existing under the laws

Unit ; THE SENDARAC I, a condominium, according
to thae Declaration of Condominium recorded in Official
Records Book 1163, pages 856 through 911, and as per
plat thereof recorded in Condominium Book 5, page 1
thraugh 10, of the Public Records of Lee County, Florida.

Subject to the terms, conditions, covenants. reservations,
restrictions and easements provided in said Declaration
of Condominium and condominium plat.

Subject to Lee County zoning regulations, easements and
restrictions of record, and real estate taxes for the curxent
year. .

[ == -
o 8 2
L TR
= %
o= K
- . -
o ] I3
O [ ¥ N
R S ) L uvE
R :":c_-:' =4 N ;‘__.
AL = } L1
x5 - R
s = -3
B » o
with al} appur ivilegew, righls, interests, dower, 2 inders angd in thereunio &p-

pertaining. Grantor hereby mvemnu with Grantee that Grantor i lawfully seized of said pmpir(v in fee pimple: that
I ks tree of encombrances except ws above stated, that Granlor has good right and lawiul suthority to convey same: and-
thet Grantes dhall have guiet snjovment thereof. Grantor dors evcby fully warrant the title ko said propenty, snd - will
dndrod U - sarre lniml the lawiul claima of all permons whomeoever.

Fn Fitness Wheoeof, Grantor has exwsed this deed to be signed in its.name and it corporate sal to be afltiawd by
its duly authorised officets (he date above written. '
SJL‘.IDARAC PRDPERTIES

WAL/

NC.

Attt

rp 4 FACH CURK g

STATE OF NEW YORK ) © RLCOW ik T

CQOUNTY OF NEW YORK 1 & B €. VORRINCER DC

& Mecehy Coeify that en 1hi day, befors sos, a olficer duly asthosised fo ke acknomiciom In the plae
and sennty atiove, persooally sppenred WFilliam - H.S . w Fae-

Provident. ond nbortn.. Krawozak, Becreiary of dhe above named
Ouhhrm&-h-inmbhunmmw exrculed tw G ing deed mod
.*dhmWhndnhhﬂduﬂmraumumhoﬂmlwhnnml.hvmnpmud.d-
: e, sorponite sml, wed (hat ey were duly Lhorised by eaid

wlﬂmﬁm-ﬂhhﬂh-‘mu—nﬂm%/r NMLW

Dby A

N cotamialon -*-y MARY A s -
My ' C NOTARY o, M ot New Yo
) Ko, 24 56422!1
Qualilied w Kenge Coubly
Commisstory Expires Mmch M. 197§,
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FORM 1323 Famon Wenaor Drid (Flama Gun]

Made this day of , 4. b 1978,
n!imm SANDARAC PROFPERTIES, INC.

a corporation exlsting under the lows of the Stste of FLORIDA y

Aaving ita prme:pal pldce of business in the County of LEE and

Stote of FLO! party of the ﬁrst part, and
THE GRNDABAC ASSOCIATION, INC., a Florida non-profit corporation

of the County of LEE FLORIDA

portY  of ths second part,

'ﬂ'ﬂ!ﬂﬂfﬂ! Thot the said &aﬂxﬂof the ﬁnt art 'or and in_consideration of
the sim cf==TEM AND OTHER G ] VALURB SIDERARTIONS-~~=Dollare,
to it in hand poid, the receipt whereof is hereby acknowiedfad has grunted, Bar.
gained, 1old, aliened, remised, released, comveyed ond confirmed, and by thete
presents dotk gront, bargain, sell, alien, remise, re!ease, convey and corfirm unto
the said party  of the seeond port, and keirs and nasigng
forever, all that ceriain parcel of land lying an.d bemg in the County of

LEE and State of Florida, more porticularly described ae follows:

and State of

SEE EXHIBIT ™A™ ATTACHED HERETO AND MADE A PART
HEREGF FOR LEGAL DESCRIPTION OF PROPERTY CONVEYED
HEEREIR.

2D YENFED —SAL CEIAC! v @

WECOH
. - CaTHY MURERT [ Y

STATE oF Fl.l:lF?ll:J'}ﬁiL
DOCUMENTARY, =i STAMP TAxi

R
I

Tonether i okt the tenements, hereditoments and appurtanances, with
evory privilege, right, title, interest and esiate, reversion, 7 i and
thereto belonging or in anywise appertuining:

Te Have and tu Hald  ae same in fee simple forever.

And the ald party of the frst port doth covenant with the seid party  of
the sscond part that it is lowfully seized of the said premises; that they are free
of 4l incumbrances, and that it has good right and lawful authority to sell the
mm. and the vaid party of the firet part does hereby fully warrant the litle to sald
land; and wia defand the same againat the Inwful olaims of all parsons whomeoaver,

In Witness Whereal, the said party of the frst part has
caused thess presents to be signed inits name by ite.2) t,
and it corpotate seat to be afized, aitssted by iu Sttt :;‘7

the dayand year adove wmm

SANDARAG Fnorsa'rus. INC,
Zz
By

e

A

Preeidant.

: rlzbrh In Dur Presensr:

Afldoc

IS INSTRUMENT PREPARED BY: .
BARRY J. FERGH T

SHEPFARD AND PERCH ATTORMEYS

1:00 W, HOMESTEAD ROAG

LEHIGH ACRES, FLORIDA 31934

;

- L
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Btate uf Horibs }

Qlounty of Ao fock b 1309 wi7il

F Hereby Certity That on thiz 37 day of DC_cﬁmbM 4.D.1974,
before me personally appeared  [h adlf & OHw and

o . Hof ; President and Assisiant G aoret
rglpgfcﬁ?vdyo EXYDARAC FROPEWTIES, INC. , & corperatidn
undsr the lawn of the State of FLORIDA , ta me knount to be the

peraona described in ond who exeeuled the foredoing conveyonce to
- THE SANDARAC ASSCCIATION, INC., a Florida non-profit

e ratiQrf
and. sqvcmll; %c wlec??ed the execution thersof to be their free act ond deed af
suoh officers, for the uses and purposes therein mentioned; and that they affixed
thereto the oficial seal of sald sorporation, and the raid instrument ia the oot and
dead of sald corporation.

Witwess My signature ond official real at
in the County of BER Mew Yok @ tate o, tke day and
year laet aforescid. Al Yol

My Commission Bxpires MOACh 30197 Fdbury Public . tni.: e
w {a‘ .ﬁl . vt York
TeEn oy - vy
To0 Tl FLws 1 1ues 10 wyaly
Tadm Eipirhs wlarch 30, 1949
NOTARY SEAL
g
= |
E &
<]
Z 1
a
a a
I i
=) o
= - ]
g ° 3
g 2 |
=] 4 ]
s g :
=
=]
4 &
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EXHIBIT "A”

RECREATION ARER

From the intersection of the Wemterly right of way (40 fest from
cantariine) of Esterc Boulavard {(8.R, No. 065) at s polnt 600 feet
Bouth of, as msasured on a perpendicular te the North line of
Government Lot 1, Sectien 3, Township 47 South, Range 24 East, Lee
County, Florida, thence Nerth 18033'05* West alony said Westerly
right of way for 343,69 feet, thence South 85011'45" West and :
parallel to the North line of said Government Lot 1 for 54.25 feet !
%0 the Point of Beginning; thence South 44011°45" West for 72.13 |
feet; thence Scuth 89911145"West parallel with said Noreh line for
113.0 feet: thence North 0%48'15" Wast and perpendicular te aaid I
North line for 57.0 fest; thense Morth 8%011745" East; parallel

to said North line for 680 feet; thence North 44°11°43" Bast for
&7.94 faat; thence North 0°48'15" West and perpendicular to said
North line for 19.10 feet; thence North 89°11'45" Fast parallel to
s2id North line for 62.1 feet; thence South 0C4R'15" East and
perpendicular to sald North line for 59.0 feet to the Péint of
Beginning of the lands herein described.

SEWAGSE TRERTMENT FACILITIES

From the Southeast corner of said Sandarac I, at the intersection
of the Westerly right of way (40 feet from centerline} of Estero
Bowlevard (State Road Mo, 865) at a point 600 feet South of, as
weasured on a perpendicular to, the ¥orth line of Government Lot
1, Section 3, Tswnship 47 South, Range 24 East, Lee County, Floridaj
thence Horth 18°33'05" West, along said Westerly right of way for
262.0 feat to the Point of Beginning; thence gontinue North
18933%05" West for 7000 feet; thence South 71°26"55" West for 24
fest: thence South 18“33°05" East for 70.0 feet; thence Nerth
41°26'55% East for 24'0 feet to the Point of Beginning.
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